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writfact,was the 'the court have the tomight permitted
filedbe on motion. This afterleave,bemay done, by

the return day.
There was evidence therefore of a attachmentlawful by

the and the and thedefendant, to sell applyagreement
to the theof debt was valid. Whetherproceeds payment

the statute for thatprovisions werepurpose strictly pur-
sued or not, is of no Theto theimportance plaintiff.

he he hasdissolved,attachment which made beenhaving
no on doneof account of what wasobjection byground
the the defendant’s attachment.toparties subsequent

on the verdict.Judgment
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States,Upon foreigncontracts in interest accordingmade to the law of
taxed,the forum unless iswill be evidence adduced that the parties

rate,agreed a or ahave on different that different rate was established
by the of theusages placelaws or of contract.

made,The date of a is placecontract evidence of the itwhere was and
connected partieswith evidence that the soon were domiciledafterward
there, competent theyis evidence that were so domiciled at the time.

Assumpsit. The afirst count was note datedupon
$23.12,March 4,1834, for the defend-Compton payable by

ant to the or bearer in use.withplaintiff thirty days
The second count was a note dated as the firstupon

andnamed, for the defendant to Orlanpayable$4.12 by
inHarwell or bearer with interest.dayssixty

To both counts the defendant 1. eralpleaded, genThe.
2. Actioissue. because he thatnon, on the 7thsays, day

of at a1823, called to wit atSeptember place Compton,
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said tothe defendant was indebted theLancaster, plain-
tiff in the of $20.05, indebted,sum and so after-being'
ward, to wit the at saidon same to wit atday, Compton,
said toLancaster, and executed the hisgave plaintiff

fornote that sum. on the samepromissory 7th dayThat
of 1823,at to at Lancaster afore-September witCompton,
said, it was and thebetweenunlawfully agreedcorruptly

that theparties should ofplaintiff todaygive payment
the defendant on the andnote, that the defendant should

to the at and after -the ratepay plaintiff of twenty-five
for the forbearance andpounds ofofgiving day payment

one hundred for aone and for orpounds year, longer
;shorter time and wit the 4ththereafterward to on day

of in1834,March of cor-such unlawful andpursuance
there a and therupt &c., over,wasagreement, looking

interest was at the ratecomputed of pounds,twenty-five
&c., theand note in the first madecount mentioned was
and executed theto and of unlawful interestplaintiff, $10
which had accrued on said first andnote, was included in
made of thepart ofconsideration it.

The plaintiff replied preeludi because at the time ofnon,
the execution of the note the mentioned,in first count
the plaintiff and defendant were both residents of Comp­

inton the Province of Lower and said noteCanada, that
and all incontracts executed,reference to it were there
and the note was there to ofbe the lawsandpaid, by
Canada no unlawful interest was securedorpaid byupon
said note, and this he is theto To wfhichverify.ready
defendant that therejoined, the defendant not atwas

oftime the execution of the note a resident at said Comp­
norton, was said tonote there to be and concludedpaid,

the ; and issue wascountry joined.
A witness sixtestified that he had known the plaintiff

;and inyears past, that he and stilllived, lives, Compton
that he has also the inknown now livesdefendant, who

in the of he there­Coos; that has livedPittsburg county
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the heseven and told that camewitness,for years past,
tofrom Canada that place.

theThe court instructed that from this testimonyjury,
atand the date of the which to benote, Comp-purported

them theit for to find that partieswaston, competent
and that theat the time the note was made,lived there

ifhave were satisfied ofthen,note was to been paid they
the facts.

the that as noThe further instructed evi-court jury,
theto show what rate of interest wasdence was offered

if should find for thein Canada, plaintiff, theythey
cent.the interest at sixcast permight

a verdict for the theThe returned whichplaintiff,jury
set reason of theaside,defendant moved to supposedby

aand forin instructions of the new trial.court,error the

for. the plaintiff.Young,

the defendant.forCooper,

interest, eithercontractsJ.Woods, drawing byUpon
or force of an that isterms,their by agreementexpress

retained ininterestto upon moneypayusually implied,
it thedebtor, is,a the rule to tax at rateofthe hands

forum;law the unless ais thebyestablishedwhich of
to been settled anhave byrate shall appeardifferent

not tothe open legal exception.of parties, anyagreement
different must show thatrate,auponThe insistingparty

in or elseterms, byhas been so either expressit agreed,
the of the contract with refer­laws offorce of the place

is in tothe law haveto contract presumedence which
do not takeofmade. For the courts one countrybeen

the of another per­of laws butcountry,notice officially
a of them ismit them to be whenproved, knowledge

hisa forto requisite ascertainingbeby partysuggested
direc­in in Theto a matter controversy.regardrights
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of interest,tion the court in to the was thereforeregard
It acorrect. to no for towas insist thatpurpose party

the contract made and awas abroad where different rate
if heof interest was refused or wasprescribed, unpre­

to to the court what that rate inshow fact was. Aspared
“isto the other A contract datedpoint. produced Comp­

ton March are1884.” those and4, wordsWhy figures
there ? the least doubt theWithout for sameplaced pur­

that all other words and there werethe writ­pose figures
ten : that is for the ofto andsay, purpose pre­settling

the evidence of the terms of the and thecontract,serving
ofliabilities the who has it. To dosigned that,party it

is that the the timeand shouldnecessary place appear,
and to render both those certain,circumstances and to
take all areaway question them, insertedconcerning they
in the contract and to the whoagreed by it.party signs

date isThe therefore evidence of a and con­propervery
character to settle the matters of thevincing time and

when and where a isplace contract made. Barker v.
Jones, 8 N. H. 414.

That alone, without further evidence, have suf-might
ficed to thesettle construction of the contract. But the
domicil of the if to haveparties, proved been other than
the of itsplace wouldexecution, have controlled the con-

becausestruction, it would have afforded evidence that a
for the execution theof contractplace was dif-intended,
from theferent where it wasplace made. Story’s Conf.

of sec. 273. theLaws, 272, But raisedquestion theby
was that itsuch, becomespleadings to considernecessary

date of contract inthe the connection with the testimony
of the as ofwitness, evidence the domicil of the parties.
The two amount to this. Six or seven beforeyears the
trial, which would the of time back to 1836carry point or
1837, both these lived and hadparties their dom-actually

inicils Canada. On the fourth of Marchday 1834, they
were both Inthere. thetogether absence of evidenceany
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butis notthe evidence only pertinentthe contrary,to
mo-at thetherethe residedthat partiesto provecogent,

theinto contract.ofment entering
the instructionsthe thatare therefore ofWe opinion
there must beand thatcorrect,werethe courtgiven by

on the verdict.Judgment

v. Cole & Tr.Lucas

party summonedprincipal competentThe defendant a for theis witness
trustee, plaintiff.him and theupon the trial of the issue betweenas

Foreign defendant wasAttachment. The principal
ofthe elected to theanddefaulted, plaintiff try question

no disclosure having-the trustee theofliability by jury,
of the issue the defendantOn the trialbeen taken.
as a and the courtwitness,debtoroffered the principal

to A hav-he verdicttestify.that incompetentruled was
tothe movedthe trusteerendered forbeen plaintiff,ing

trial,for a theand new upon groundset the same aside
excluded.had erroneouslythat the witness been

re-thatthe contended public policyforWells, plaintiff,
inof the witness such tocases,exclusion pre-thequired

the and his for thetrustee,between debtorcollusionvent
the of the fromof formerconcealing propertypurpose

of the creditor.viewthe

for the trustee.Williams,J. W.

inJ. It was held v.Woods, Wallace 3Blanchard, H.N.
that the the395, proceeding against debtor andprincipal


