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containingasportatisin support trespassof an of do bonisWhere action
count, taking ofof thesinglebut a the introducesplaintiff evidence

value, ; there-and the defendantproperty,the and its rests his caseand
introducethe can notupon justifies legal plaintiffunder process;

illegal proceedings process,under thesubsequentfarther evidence of
or defend-thereby property,either to of the that theshow a conversion

by initio.trespasserant means of the a ababove became

forTrespass, and awaytaking carrying sundry goods
and chattels of 184B.the 1,Novemberplaintiff,

The declaration acontained count.single
The issue,defendant athe and filedpleaded general

brief statement at theforth that he was time cap-setting
tain of a inof militia the awhich wascompany plaititiff

; that theprivate dulydefendant issued warrants to Peter
Gilson clerk of the for the collection of certaincompany,
fines incurred the and that Gilson andby servedplaintiff,

thesold inproperty question.
The in of the tak-plaintiff action thesupport proved

of the articles mentioned in theing declaration, Peterby
under theGilson, order and of thedirection defendant,

with the of thevalue and hisrested ease.property,
The defendant introduced evidence to showtending

the truth of the matters forth in briefset the statement.
The then offered evidence toplaintiff show that the

defendant after todirections Gilsonhaving given respect-
the seizure of theing its sale,property, superintended

and after sufficient had sold thesatisfybeen to fines and
all directedcosts, the remainder sold,to be which was
done.

The defendant to theobjected latter theevidence, upon
that it ifground aproved, differentany, and dis-trespass

tinct from the one relied in of theupon ;actionsupport
but the contended that inplaintiff thehaving first
instance issued the warrant and directed the seizure of
the the defendant reason ofproperty upon it, theby snb-



HILLSBOBOTJGH.220

Wright.Butman v.

sale made hisunlawful becameby direction, as tosequent
a ab initio.that trespasserproperty

court admitted the evidence,The and instructed the
ifthat found the seizedwasthey propertyjury, lawfully

direction of the2d, defendant, but also foundOctober by
had sold toafter sufficient been thethat, property satisfy

the defendant ordered the sale of the resi-costs,fines and
entitled to a for thethe was verdict valuedue, plaintiff

residue.of such
and the defendantfound for theThe plaintiff',jury

a trial.moves for new

The sale of the afterresidue,for the defendant.Farley,
to the fines and costs,sufficient had been sold waspay not

the act of it a mere had nowas conversion whichtaking;
satisfied,been therelation back. The warrants sub-having

a new act.wassequent proceeding

the HadY. for theSawyer, defendantplaintiff.G.
as the there aclerk,acted of be asagent might question

his he acted as andto butliability; throughout principal,
is so liable.

C. The inParker, J. evidenceplaintiff, having put
as a must on orthat,the original taking trespass, rely

theit,of to action. more thansome Nopart support
can under one count,distinct be un­provedone trespass

in cases the declares aless it be where with con­plaintiff
or the acts to done ontinuando, been diversalleges have

384;and times. 1 Pl. 1 L.days Chitty 24,Wm. Saund.
41; N. H. 345.note

ifThe it stood would beoriginal alone, justi-taking,
fied. are seizedWhere virtue of several war-goods by

some and somerants, the naked seizurelegal illegal, may
the legal warrants,be more wasjustified by although

than wasseized for the theofnecessary purposes legal
3 H. 20.N.warrants.



1844.DECEMBER TERM, 221

v.Moulton Stowell.

theWhoever derived fromabuses an law,authority
;a from the butthereby becomes itbeginningtrespasser

is aotherwise the is derived fromwhere authority party.
In such case the action should be trover. 14 Maine ;47
8 Coke 146.

A inan a of aofficer serviceperson assisting legal legal
will aprocess, not become abytrespasser subsequent

abuse of his 12the officer. Mass. 506. Butauthority by
if he unite in the heabuse, be liable.may equally

The sale of remainderthe of the in thisproperty case,
after the satisfied,wasprocess amounted to a conversion
of the sold. 8 440;Pick. 7 Mass. 123. Andproperty
as this was done ofdirection the he beby defendant, may
liable for it. it be anas abusePossibly might regarded

-which would thevitiate whole from theproceedings
beginning.

But the not,can after electedplaintiff to treathaving
the original as the for which hetaking trespass brought
his action, where that is evidence ofjustified, anothergive
and distinct act of isor That not inwrong trespass.
avoidance of evidence offered the but isdefendant,the by
another cause therefore a case.of newaction, making

trial.New

Moulton & al.v. Stowell

;An attachment of equity equityan in real a lien andestate is will
restrain the cutting removingand of injury security.to of thewood the

Equity.In Petition anfor aninjunction, alleging
attachment of an of in a suitequity againstredemption,


