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Shattuck v. Shattuck.

Inmoney. such forcases, the of thepurpose avoiding
deed even a total wantaltogether, of canconsideration not
be shown. Morse v. 4Shattuck, N. H. so,229. If it is
not seen how a failurepartial of consideration can be con-
sidered a sufficient for theground avoidance deed.of a

The verdict for the plaintiff rendered this evidenceupon
must .therefore be aside,set and a

New trial granted.

.
Shattuck v. Shattuck­

In an uponaction a memorandum given for a sum to be for onaccounted
settlement, maythe defendant offset plain-balances due to him from the

date, though yearstiff at its more than sis before the commencement of
the action.

Assumpsit aon memorandum in as follows:writing
“Brookline, 23,1836. Due to Abel Shattuck seven-May

cents,teen dollars and to be accounted for on settle-fifty
ment interest.”with “B.Signed Shattuck.”

The waswrit dated 14,1842. TheMay plaintiff proved
that within three after saidyears memorandum was given,

“he the defendant to settlerequested the due-bill.”up
The defendant the issue, with noticepleaded ofgeneral

a set-off and a brief statement of the statute of limitations;
and to hisproposed pi’ove set-off, of claimsconsisting
which he said were due him from the at the timeplaintiff
of said memorandum.giving

All the items in said set-off were more than six years
at theold date of the writ.

The to intoplaintiff objected evidence theofgoing
state of accounts between the when said memoran-parties
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Shattuck.Shattuck v.

dum the set-off waswas that defendant’sgiven, insisting
barred of limitations.the statuteby

aThe and ordered verdictobjection,thecourt sustained
memorandum, onfor the of saidfor the amountplaintiff'

setwas towhich to be or it berendered,wasjudgment
courtaside of thisand as thea new trial opiniongranted,

should be statements.theupon foregoing

Y.G. theSawyer, for plaintiff.

Farley, for the defendant.

"Woods, J. thatterms,The memorandum inadmits,
the sum of to theseventeen and is duedollars centsfifty
plaintiff' from itall,the If were mightdefendant. that
be whether thatquestioned the defendant could dispute
indebtedness, to beenwithout the admission haveshowing
founded in an ante-mistake, in offsetby simply exhibiting
cedent claim theagainst plaintiff*.

But this admission of isgeneral indebtedness qualified
the of theby sequel thememorandum, which outpoints

manner in which the sum is to for.be or accountedpaid
It is to be accounted for on settlement. This shows clearly
that there were claims in favor of the haddefendant that
not been that foradjusted, thatanymight, appearsthing
in the thememorandum, of arequire orapplication part,

even,the whole of the sum which it tonames, liquidate.
The promise therefore which is the terms ofimplied by
the memorandum, is a to sopromise much ofmerely pay
the sum of seventeen dollars and ascents, shouldfifty
remain after the due frombalances at its datededucting
the to the todefendant, be ascertained on settle-plaintiff

;ment also to the interest on suchpay excess.
The therefore can not ifplaintiff reasonably complain

inthe defendant offset or ofexhibits reduction the claim
theof the of balances due at theevidence dateplaintiff,
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v.Bancroft Marshall.

allthe since hememorandum,of secures this courseby
courthe was entitled to its terms. theThe ofby ruling

in shouldThe sum named thewas memorandumwrong.
theas andbalance,of thebe antecedentapplied payment

mustlimitations is not verdictstatute of Theapplicable.
aset andbe aside

New trial granted.

Bancroft v. Marshall.

tomortgage givenaassignedupon contingency mayA debt due a be 'with
aninjudgmentit, conditionalassigneeand entitled to asecure the is

absolutohasthe debt becomemortgageaction on aftercommenced the
ofby contingency.the event the

Entryof founded aWrit upon mortgage.
a mort-In the action the introducedof plaintiffsupport

Jan-defendantMarshall,to Luther executed thebygage
defendantif the16, with a condition that1832,uary

SuntheLund, Risingshould to John treasurer ofpay
withsix months&c., $190,his of inheirs, the sumLodge,
samethealsothen the and a noteinterest, deed, bearing

thetoMarshallthe and Lutherdefendantdate, bygiven
theatsumthatfor the ofSun paymentRising Lodge,

of force.void;aforesaid,time should be otherwise
recov-LodgeIt further that the SunRisingappeared
at theMarshall,Luthernoteered on the againstjudgment
termDec.Mass.,Middlesex,Court of Common Pleas for

execu-on which1837, costs,for and$258 $23.71damages,
MarchMarshall,issued Luther14,1838,tion andFebruary

execution,on it the costs and fees12, 1838, forpaid
with officer’s fees.$23.96,to theamounting


