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v. & a.Richards Whittle

aUpon to pay againstcontract a the plaintiff,certain debt become dueto
the defendant is is and theunpaid;liable as soon as the duo anddebt

damagesofmeasure is the the at commence-unpaidamount of debt the
action;ment of the plaintiffand the costs of a suit to has beenwhich the

subjected, can not damages.bo to enhanceshown the
aUpon lease,indemnifycontract to inagainst covenants a the defendant is

not liable covenants,for costs defendingof an uponaction such which
creditors have instituted to to the of theirpreserve themselves benefit

uponattachments the plaintiff’s property.

Assumpsit. The thedeclaration that defendantsalleged
on the 10th 1889,of June in theday consideration that

hadplaintiff on that to ofthem a lease aday assigned
certain tavern-stand in Goffstown made oneby Eliphalet
Richards, toJr., the dateplaintiff, 1, 1838,bearing May

anby instrument in under their hands,writing promised
the plaintiff to save him inharmless all from hisrespects
covenants in said lease the the term,remainder ofduring
and to all rents the had to andpay plaintiff' agreed pay,
to all liabilities that arise to thedischarge might plaintiff

virtue of theby lease, tbe defendants had not savedyet
the harmless orplaintiff" rents,the &c. Tbe writpaid was

23,dated March 1843. Plea the issue.general
In of action,the the offeredsupport in evi-plaintiff

dence a written contract tbe anddefendants,signed by
described in the declaration. Also the lease from Elipha-
let Richards him,to dated 1, 1838, andMay toassigned
the defendants, which for the termwas of five fromyears

thedate, at annual rent $350,of on thepayable quarterly
of November,August,first anddays February, May.

on thirdIt further that the of December 1842appeared
Richards an action thebroughtElipbalet against plaintiff,

rent due on the first ofrecover two quarters’to August
1842. Thisfirst of writ wasand the November served

of certainan attachment ofpersonal thepropertyby
1842.December 31,plaintiff'
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attachingaction,that subsequentthe ofentryUpon
defend the suit. Judgmenttoadmittedcreditors were

forRichards,Eliphaletfor the plaintiffw-as rendered
inthe trialtocosts, previousanddamages, f!34.421196.95

had not been satisfied.thatcase, judgmentthis but
for theconsent,for the byA taken plaintiffverdict was

tois bewhichof that upon judgmentamount judgment;
andis to be amended judgmentthe verdictrendered or

or set aside and judgmentfor nominalentered damages,
ofto thedefendants,the according opinionentered for

the case.Courtthe upon foregoingSuperior

thefor plaintiff.Parker

D. defendants.Steele,and for theBell, Morrison,

to determineGilchrist, J. It not bemay necessary
liabilitythe exact of the defendants’terms and conditions

their to the and saveupon covenant indemnify plaintiff
inhim in from his theharmless all covenantsrespects

tolease named in the case. haveThey expressly agreed
all hadthe rents that the toplaintiff' agreed pay,pay

and to all his liabilities. This have nottheydischai’ge
and tothe moment that failed such rentsdone, they pay

them at thelaythis actiondue, plaintiff’sfalling against
10 46;Mass. v. ­Moore,suit. Fish v. Dana, Orofoot

4 209.Vermont
is the sum that the defendantsmeasure of damagesThe

to interest. That the has beenwith plaintiffagreed pay,
aand of suit into inconvenience expensethesubjected

his en-defendants’ omission to keepof theconsequence
tocan increaseto this not be showngagement pay money,

his claim for damages.
to thethe covenant orUpon indemnify,agreement

beencan not recover the because haveplaintiff costs, they
andoccasioned other have not out ofparties, grownby
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Nutting.Bachelder v.

the covenants in case.the The creditors whoattaching
defended are to see thembound paid.

Theremust be on the verdictjudgment $196.95.for

Nutting.Bachelder v.

admissible,Parol of of aevidence the contents deed is when existencethe
shown; mayof instrument are and the byand loss the loss be shown

inpartyof a interest.the affidavit

Entry.or Plea the issue.Writ general
aThe demandant introduced deed from onemortgage

dated on the 19thOliver ofNutting, Decemberday 1836,
demandedthe to thepremisesconveying to se-plaintiff,

the of a forcure notepayment $1000.
The tenant introduced a deed from said Oliver, dated

on the 20th of March 1829, to himday oneconveying
half theundivided of demanded premises.

The demandant then to that afterproposed prove the
the deed saidexecution of from Oliver to the tenant,

to the execution of the to theand demand-prior mortgage
the tenant executed a deed of theant, quitclaim premises,

the the said Oliver,and delivered same to that the deed
never and is lost.recorded,was

of theFor the existence and subse-purpose proving
loss of the the demandant called onedeed, Stevensquent

hea who testified that wrote the deedwitness,as above
from to the andtenant,mentioned said Oliver took the

it as a and aof that ormagistrate, yearacknowledgment
he a deed the tenant totwo afterward wrote from Oliver,

andexecuted, delivered,which was aboutacknowledged,
the ofthe time it written. For thepurposewas showing

the the affidavit ofdeed,loss of Oliver was read to the
in ho stated that the deed from thecourt, which tenant to


