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must inpayment,in a non some forman indorser case ofThe notice to
note.substantially of thethe dishonorstate

indorsers of afirm,one of a prom-Assumpsit, against
inthe Commercialdiscounted at Banknote Bangor,issory

to a third who transferred itsold said party,and bankby
to the plaintiff.

out from thefillednon was blanknotice of paymentThe
in thethe which wasbank,used by followingcommonly

form:
aof on noteThis is the last“Mr.-, day grace

indorsed, and by you183 bydated signed
interest, which is duewithcents,dollarsfor

thereof isBank; demandedat this paymentand unpaid
of you.

Cashier.”

that it wasdefendant insuffi-notice the objected,To this
andmaker,a demand on the the courtin notcient stating

a takenverdict wasthe Thereuponobjection.sustained
to the of this court.defendant, subject opinionthefor

It is notthe that theforStickney, plaintiff. necessary
a demand on the maker.stateshould onBayleynotice

337; 32 Cases v. Kent162; Reedy Teixas,Johns.Bills
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Alex­431;Mills v. 11 Bank108; Bank,U. S. Wheat. of
9 333; Harts,andria v. Peters v. Conn.Swann, Cowles

516; 3 814;Leavitt v. H. v.Sims, Stimpson,N. Sanger
Bank v.260; 401;Mass. v. 1 Pick. BostonBrett,Shed

9 420; 6;Pick. v. 12 Mass.Smith CarterHodges, Whiting,
449;662;19 Maine v. Mass.Bradley, Monroe,v. Widgery

10 H. 526.v. N.Little,Smith
the state a different ourrule,Some of cases butEnglish

19 Maine 62.Bradley,is more liberal. v.practice Carter
if the notice is from a and accord­bankAgain, given

bank,to the of the it is sufficient. Jones v.usageing
4 6245; Monroe, 449;Mass. v. Mass.Fales, Widgery

449;v. Johnson, 17 Mass. Shove 18Wiley,Whitwell v.
Pick. 558.

for the defendant. The notice wasBartlett, insufficient.
of the cases cited the counsel for theMost by plaintiff

a limited class of notes. Theto other casesapply only
and incited are discussed overruled v. 3Dennis,Gilbert

495.Met.

C. J. If the were anParker, one,question original
we should before that a tonotice an in-pause holding

directdorser must contain ofany presentmentallegation
than the statementor other of nondishonor, payment

due.when
The indorser well understand from a notice of nonmay

that the holder insists such a dishonor ofpayment, upon
note as renders him if theliable,-andthe notice contains

more statement,'a he has no assurance that itparticular
is true. The notice is not A rule therefore mak-proof.

the insertion of such an in the notice essen-ing allegation
seemstial, to the rules of to aapply special pleading,

acertain to document which has not the characterextent,
aof declaration or other and the rulepleading, may per-

as defeat the ofhaps often notquite just indorseesrights
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conversant as itwith will furnishproceedings,legal any
substantial information to indorsers.

But it is that the rules of commercialquite important
law should as the naturebe as uniform of the case will

is inadmit. This of more consequence, many cases,
than it is shallwhich of two rules be adopted.

The rule in after some ofdiversityEngland, opinion,
seems to be that the notice in somemust, form, state sub­

the dishonor of the bill or note. Tindal v.stantially
1Brown, 170;T. R. 4 B. &Hartley Case,v. C.167, 339,

441; French,Cook v. 10 Ad. & Ellis 131; Lewis v.
6Gompertz, Mees. & W. 399.

This rule has inbeen followed Massachusetts. Shed v.
Brett, 1 405;Pick. 3401, Dennis,v. Met. 498.495,Gilbert

“And it is held also in thatNew-York, nothough partic­
ular form is inof words a drawer ornecessary notifying

theindorser, notice be unless itwill bad that theimport
bill or note been dishonored.”has Ransom v. Mack,
2 Hill 588. have no reason toWe that the rulesuppose
is indifferent Maine. In Little,Smith v. 10 N. H. 526, cited
in the the notice contained anargument, thatallegation
the note had been whichprotested, implies hishonor.

[Furthermore, it is not stated or inimplied the notice
that the note remains to the close ofunpaid up business

on the last of unless anhours day grace, implication is to
from the fact thatmade isbe payment demanded of the

defendant. with its itterms, haveConsistently beenmay
and sent at an of themade hour when there had beenday

no default of the and ofmaker, course no toright notify
Itthe indorser. well be held that here nowasmight sub-

statement of nonstantial payment.
theJudgment for defendant.


