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a contractgoods, relying upononmoneyOne certainhas advancedwho
commission, and toonconsigned to forthey be salethat should him

forwarded, prop-no vestedhas hassame beenan of thewhom invoice
perfected by delivery.hasagreementuntil beenerty in them the

made, aregoodsfact the forwardedonce the thatdelivery havingA been
orconsignor, a revocationof is notconsignee expenseto at the thethe

delivery.retraction of the
onPhiladelphia,at were sentconsigneeto theGoods and directedmarked

Dover, theretransported to Boston and deliv-packeta at to beboard
consignor’s agent, by Philadelphia,to be him toto forwardedered the

EM, todeliverythat no theaccording agreement. thisto constituted
_consignee.

they atof to delivered hadpacketBut if the master the whom were Dover
consignee, er to otherto them to the somebeen authorized deliver even

iidelivering consignee,of them to thepurposecarrier for seemsthe
perfectgoodhave been and to thethe wouldthat sufficientdelivery

agi'éement.

Replevin and one box of blankets.for nineteen bales
a statement.issue briefthe withPlea, general

a andsheriff,wasthat the defendant deputyIt appeared
the blankets as1811, attached thethe 19th of Januaryon

uponof the Mechanics Manufacturing Company,property
now in thethe companywrits pendingagainstsundry

of Pleas.Court Common
merchant in Philadelphia.is a commissionThe plaintiff

Mechanics Com-thebymanufacturedThe wereblankets
thesome time consigned greaterwho have for pastpany,

to sell for them onto the plaintiffof their goodspart
has advances themmade toand thecommission, plaintiff

evidence toThe offered tendingtheir plaintiffon goods.
theDecember 1840,that in the month of companyshow

desired him to makehim,to butindebtedwere largely
them to on theiradvances to enable busi-carryfarther

and it wasRochester,In month he came toness. that
andadvances,he should make farther thatthatagreed
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in the ofthe and beingthen manufactured processgoods
him as fortoconsigned securitymanufactured should be

and for hismade,made and to be liabil-advances already
for theity company.

1841 the owed himOn the 1st of companyday January
afteraccounts,about of credited§80,000, balance being

all the had to him. In thewith they consignedgoods
December 1840latter of the advanced topart plaintiff

the and the 10th or 12th of§5000, about Janu-company
more. Both ofhe advanced theseary §3600following

hesums after it was that shouldagreedwere advanced
have the of the as aforesaid. Charles S.goodssecurity

a of the on him andPeaslee, clerk came withplaintiff'
remained he theafter had directedgone, plaintiff' having
him to the of sent on tohave bales blankets Philadelphia.

On the of the first of the1841,morning day January
on which Peaslee left he into theRochester, wentday

Mr. thestorehouse of the with Kimballcompany agent
of the himand showed the ofKimball balescompany,
blankets then manufactured and in the storehouse, and

“he him for Davidtold him delivered them S. Brown.”to
There at this time in the storehouse four bales,were only

There at5529, 5530, 5536,numbered and 5567. were this
time no manufactured in the ex-storehouse,other goods

some remnants. The at the same time deliv-cept agent
ered to Peaslee an invoice of the four with a letterbales,

that the bales had been delivered. The ofstating key
inthe storehouse remained of thepossession company.

the of an and1841,On 7th invoice con-day January
12 box ofblankets,of 18 bales of bales andsignment

in theexceptthe bales now dispute,includingcoating,
thewerementioned,above prepared by agentfour bales

in a letterand inclosedclerk,or hisof the company,
into theand putat Philadelphia,thedirected to plaintiff

Post-Office.
camePeaslee1841,12th of January10th ortheAbout

21voi. xvi.
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and the$3600,to him theRochester, withagain bringing
Heaccount current of the with the company.plaintiff

itthe andshowed the account to the of company,agent
this account theadmitted to be correct. In companywas

de-the four baleswere credited with all sales, including
andthe advancesto and withPeaslee,livered charged

Hefor the paidof the company.acceptances plaintiff
before theThe$3600,the for the benefit company,.of

tothen left Rochester betheattachment, havinggoods
of theThe in the invoice 7thbales mentionedshipped.

the of theof were sent from RochesterJanuary, by agent
on the 8th of Theto Dover 7th or January.company

a to beDover,board at carriedwere on packetgoods put
“infirst marked DavidBoston, capitals,beento having

Phila.” Man.Brown,S. Co.)”“(Me.
theon beforeattached while board packet,wereThey
andcarried on shore stored. Theleft andDover,she

he received them as thetestified thatmaster of the packet
and that the toof the Bostoncompany, freightproperty

their arrival at Bos-to the company. Hponwas charged
He aforwere to be Philadelphia. keptton shippedthey

made entries of the but noin which he his freight,book
to Boston. Themade out from Doverof wasbill lading

namesof and the of per-contained freightbook charges
and was deliveredthe bookcarried,whom it wassons for

the ofmade his on books thetheto whoagent charges
Boston,reached theso"When shippedcompany. goods

them for Phila-the at Bostonof shippedcompanyagent
from, the master of thea bill ofdelphia, ladingtaking

packet.Philadelphia
facts,the to bejudgment rendered forHpon foregoing

for the defendant as thethe or court order.plaintiff may
settled anof the to beThe value property by appraisal.

Christie whom was for the Aplaintiff.Bartlett),(with
of to a carrier or master of agoodsdelivery vessel, when
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iswater,carrier or equivalentare to be sent a bythey by
1Evans v. Ld.Marlett,to a to thedelivery purchaser.

582;3 B. & Dawes271; P. v.Solomonson,Dutton v.Raym.
15;8 1 Sum­Peck, 330;T. R. Ludlow v. Johns.Bowne,

6106; Ingledew,meril 1 Binn. v.Elder,v. Serg.Griffeth
639;2Meredith,& 429; CopelandRawle v. Campb.King

4 East.33;v. 2 P. v.Lewes, Harden,Starkie N. Cox
211; 36;Brown 2 Mend­Hodsdon,v. v.Campb. Groning

5 & 189. As a of thisham, Maul. doc­consequenceSelw.
in sale the title ortrine, cases of general property upon

such in vendee and thenceforth remainsvests thedelivery
at his risk.

in the court the con-But cases like the one now before
as as the are delivered tosoon himsignee, goods actually

in has a in them for advances.person, special property
Still he is the lie has anot absolute owner. but special

in them.property
in not that he had aThe this case need showplaintiff

in the or thator absolutegeneral property goods, they
risk, he had a inwere at his but that interestspecialonly

and them. If a to theto inright delivery plaintiff per­
anhave him such theinterest,son would given delivery

the on the at underDover,of board the othershipgoods
case,stated in the must have the samefacts effect. Haille

563;1 &Pul. Hilliard onSmiths, 27;v. Bos. Sales sec.108,
31;v. 4Jewell, 273,Vertue Campb. Long Ed.)(Rand’s

authorities cited.and
It makes no difference that the or werecompany paid

2Meredith,the to Boston. v.to pay King Campb.freight
639; 1 &v. M. Rob. 223.Shepherd,Swain

This is sale on the of a to Peas-a deliverygood ground
as; that, others,the four and also to thelee, as to bales

the sale absolute. It can make nohad become difference
that was not to all thethe first way.shipment carry

title undera the hadseller,If party claimingAgain.
he cannotice of the not defect insale, theallege anyprior
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v. 17 MaineFuller,for want of delivery. Ludwigsale
cited. The were marked with.162; and authorities goods

of and were on boardresidence,name andBrown’s place
notice towashim, enoughto carried to whichthe beship

themto uponcreditors and the officers putthe attaching
thatall the knowledgeand them withto chargeinquiry,

It is analogoushave been obtained inquiry.uponmight
aunderreal estatein ofthe case of oneto possession

H. 181.5Wilmarth,Hadduck N.not recorded. v.deed

the defend­forwhom was Hale),C. W. Woodman(with
ant.

not com-wasofa transfer propertylaw1. the civilBy
theofwithoutand paymentsale deliveryevenplete by

2 Kent’s Com.credit be given.unlessor security,price
552.

do not become theare they2. Where consigned,goods
under hiscomeuntil theytheof, consigneeproperty

are shipped,wheredominion,.and goodsactual control or
the ofto have billthefor consigneeit seems necessary

held thatit has shippedIn Louisiana been goodslading.
afterof thethe creditors shipperattachednot be bycould

the con-the hands ofhad come intothe ofbill lading
creditors oftheattached bybe; mightbutsignee they

13 Martin’s LouisianaGlass,v.McNeilthe consignee.
549.Kent’s Com.toin note261, cited

ofthereon anyand acceptancean invoicetoTo give
isof unwarranted bya billof lading,the vital properties

establishedthe ofor authorityof merchantscustomthe
cases.

andstate,in thiswereattached3. The whengoods
Theof the plaintiff.in actualnot the possessionwere

ManufacturingMechanicsthea factor ofwasplaintiff
in a State.foreignCompany

creditors of theagainstwas imperfect4. The delivery
Company.ManufacturingMechanics
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5. The contract thebetween and the M.plaintiff M.
Co. was andbetween factor. Theprincipal consignee

the drafts on the credit of theaccepted company’s prom-
ise to remit blankets.

6. to the four ifbales,“With respect ever hadthey been
hedelivered to the has lost thatplaintiff', suf­delivery by

them to back into thego of thefering possession company
pomixed with the otherup withgoods distinguishing

marks them. Dunklee v. 5upon H.Fales, N. 527.

This aParker, C. J. is case. Thevery plain rights
of the theparties upon question whether thedepend

for the of theagreement at theconsignment was,goods
time of the anattachment, or anexecutory executed

The at the timeagreement. of the manufacturegoods
were the of the Mechanicsproperty notwith-Company,

the advances made the Therestanding by plaintiff'. was
no which the could heldagreement by be toproperty be

invested the toplaintiff. were beThey toconsigned
for sale on commission.the This himplaintiff' nogave

in the until the wasproperty goods agreement executed
and the perfected.consignment

To this, was eitheraccomplish delivery to thenecessary
or to some one for him.plaintiff

these it that four balesApplying principles, appears of
inthe were delivered togoods thequestion plaintiff’s

clerk thebefore attachment was made. This an exe-was
cution of the far. Thethus fact thatagreement they

sentwere forward at the of theexpense company along
isothers,with the not a revocation or retraction of the de-

It was consistent with the nature of the transac-livery.
and there istion, to a fraudshow creditors.nothing upon

The residue the claimedof were never deliveredgoods
to the The remained asplaintiff'. toagreement executory

to time of the attachment.them the Theup ondelivery
board the the offor sent topacket purpose being Boston,
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but tonot to thedelivered, agent,to be plaintiff’sthere
was entrustedwhoof the Mechanics Company,the agent

them toof theforwardingwith thethe dutycompanyby
aof the contract or deliv-not an executionwasplaintiff,

name markedhis wasthe notwithstandingto plaintiff,ery
had delivered on boardIf the beengoodsthe bales.upon

of thefor the masterDover,at with authoritythe packet
to deliver toor evento the plaintiff',to deliverpacket

of deliv-the beingBoston for purposecarrier atanother
' different.case have beenthe mightto the plaintiff,ered

as the plain-then have been regardedThe carrier might
and thehim,toto deliverthe authority beingtiff’s agent,

12 Pick. 76.Hamlet,v.him.held for Sumnerpossession
was toof a carrier whose authoritytheBut possession

can not be regardedof the company,antodeliver agent
21 Pick. 318.Fuller,Baker v.as the possession.plaintiff’s

theandhales,thethe plaintiffJudgment forfourforfor
theas to residue.defendant

v.Caldwell Wentworth.

asagenoyhismay provea toagentan be witnessrule is thatgeneralThe
acts.as hiswell

testifying that theagency, byhisprovetomay aagent be witnessAn
him to let therequested witnessplaintiffon the andcalleddefendant

did;account, though uponhethe defendant’s whichupongoodshave
theuponcontract which witnessthat theappeareditcross-examination

for thegrocerythe businessbuy goodsto and sellemployed inwas
writing.indefendant was

writingin to discreditany thingthere thesupposesthe defendant isIf
case,witness, writingand the must beis ofpart plaintiff’sit no thethe

by the defendant.produced

annexed.on an accountAssumpsit,
of John whoBrown,theThe offered depositionplaintiff


