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Byrumv. & a.State

An alleging jailindictment an intent to break the to freeopen set S. O.
there,imprisoned might eseapo,so that he contains a allega-sufficient

an escape.tion of intent in histo aid
Breaking night,entering dwelling-houseand a in the with an intent to

inaid the escape prisonerof a committed for a punishablecrime with
confinement to hard labor for a term of is a inyears, crime described
Boy. Stat., 215,chap. sec. 6.

Indictment that on the 2d ofalleging Novemberday
one1843, Samuel B. Chase ivas confined as a inprisoner

the incounty jail for a crimeLancaster, punishable by
confinement to hard labor for a term of in the Stateyears
Prison.

The warrant of committal set out in the indictment
shows, hethat ivas arrested the ofupon complaint John
S. Solicitor for theWells, for in hiscounty, having posses-
sion on the of10th March 1843 threeday hundred false
and coin,counterfeit made and inforged imitationforged
of and silver coin calledlegal Mexicangood dollars, cur-
rent within the State, &e., with utter,intent to andpass,

the he thetender, true,same as said Chase then and there
well the same to -false,be &c. That Chaseknowing was

virtue of a warrant issued theby upon complaint, brought
abefore of thejustice and heardpeace, the samehaving

read said he was of the offence andguilty itcharged, was
ordered that he in thethereupon sum ofrecognize eight

dollarshundred to at the court of commonappear pleas
Lancaster onat the first of thenTuesday May next,

which order he to The warrantneglected perform. then
directed that he be committed to &c.jail,

the return theBy mittimus, whichupon was also set
itout, that the officer theappeared on 29th ofday March

1843 arrested the of andChase committed himbody to
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the and heW. at that thenGeorge jail,Ingersol being
the theunder W. Meserve the sheriff ofjailer George

of then and there the said Chasecounty Coos, received
into the to the warrant.jail according

The indictment then found that the defendants on the
second 1848,of at two o’clock in theNovemberday night,
the of commonly~W.dwelling-house George Ingersol
called the and didhouse,jail feloniously burglariously
break and saidenter, with intent to break theopen county

and to free the said therein sojail, confined,Chase soset
hethat to the form oftherefrom,might escape contrary

statute,the &c.
To this indictment the defendants demurred generally,

and the were transferred to this court.questions arising

andwith whom were BellowsFletcher, for Ab-Young,
682;is Bac.bott. crime Ab.No legal alleged. Cowp.

; 22; 662;113 4 Com. 3101, 15, 16, 17,Archb. 5, Big.
Salk. 191. Offence must all thebroughtbe within words

171; 494;of the statute. 2 Hale’s P. C. Rev. Stat.,M’Nally
andsec. 12. is217,chap. technicallyBurglary charged

canmust be The word that crime notproved. importing
as was not becausebe Itrejected burglary,surplusage.

death or im­the mime wás not withimputed punishable
in the Prison.Stateprisonment

in not forth theThe indictment is defective setting
2 2 T.Murray, ;Rex v. 1127means Strangeemployed.

2 M.581; 2471; 211;B. 4 Bur. Verm. Maine222;7 17
379; 487;& 2 East’s281;S. Ch. Or. Law Leach276,

;Pl. 8Or. 837 Verm. 424.

Wells, for theSolicitor, State.

The in theGilchrist, J. this case whetheris,question
indictment for is a one. It that onburglary good alleges
the second of ChaseB.1843,November Samuelday being

inconfined as a in the Lancaster,jailprisoner county
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aupon for anagainst him offencecomplaint punishable
confinement to hard in theby labor State Prison for a

term of the defendants with force andyears, arms in the
time the November,of second ofnight andfeloniously

and entered thebrokeburglariously ofdwelling-house
thewith intent toIngersol, jail break andcounty open,

to set free said Chasethe therein thatconfined, so he
tomight therefrom, the form the stat-escape contrary of

ute, &c.
Poes this ofamount to a the crime of bur-description

as the ?defined statute Rev.by Stat., 215,glary By chap.
6,sec. “If shall in the time andany person breaknight

enter intent towith commit otherany dwelling-house any
crime, the whereof be confinement topunishment may
hard commit holabor, or to shalllarceny, beany pun-

”ished and confinement to hardby solitary imprisonment
forlabor the terms therein specified.

12,Rev. “If217, sec. shallBy Stat., chap. any person
aid in manner in the of commit-any escape any prisoner
ted or afterbefore conviction to ofany place confinement,

offence hecriminal notfor shallany be liable tocapital,
same to which such prisonerthe was or wouldpunishment

or to inhave been theliable, commonimprisonment jail,”
&c.

ifChase’s w'ouldconvictedpunishment have been con-
hard in thefinement to labor State Prison. Rev. Stat.,

insec. 9. one216, manner in"'hhap. Any aiding any his
inbe likewise confinement theescape, punished bymight

Prison to hard labor.State
aIf therefore one enters in theany dwelling-house

the intent to aid in suchwith he enters withnight escape,
intent to a crimethe commit confinementpunishable by

hard iswhich the crime described inlabor,to chap. 215,
sec. before cited.6,

This indictment that the defendants broke andalleges
theentered of in thedwelling-house Ingersol withnight,
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toan intent tbe set Chasebreak and toopen county jail,
free so that he This a sufficientseems to beescape.might

anof intent to aid in hisallegation escape.
that,The conclusion is indictment is well.the

overruled.Demurrer

in Columbia.Stebbins School Districtv.

brought byin a teacher foran actionA school district is not answerable
him the committee.by prudentiala contract made withwages uponhis

Assumpsit. tofirst count was a noteThe upon alleged
the1843,23d of March byon thehave been daygiven

one Richand subscribeddefendants, by pruden-George
that dulytheir forcommittee, purposetial school agent

of to theauthorized, $38.42,for the sum plaintiffpayable
interest.on demand and

the and labor of theThe second count was for work
school the defendants.in the ofplaintiff keeping

had andfor received.The third was money
committee ofthat Rich was the prudentialIt appeared

time the1840 to the ofthedistrict, givingthe from year
of this was thethe considerationand thatof the note,

of thethe school-masterasof theservices dis%.plaintiff
1842.1841 to MarchDecembertrict, from

“ Richandnote was signed GeorgeThe was proved,
3.” Thefor district No.committeeschoolprudential

that Rich asthe note for the reasontodefendants objected
to bind the dis-had no authoritycommitteeprudential

the was evidence of thethat noteand alsotrict thereby,
But the court admitted it asof Rich.contractpersonal
third counts.first andtheunderevidence

Rich as a to that aswitness proveofferedThe plaintiff


