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& a.Gurler v. Wood

If a partner causo an made to secure a debt due theattachment to be to
firm, subsequent of and of theirgoods applicationthe salo tho avails

suit,upon an execution in is of tho ofrecovered tho evidence ratification
by partners;the attachment the if wrongfulall and the attachment is

they are liable in foran action the tort.

Trover for The197 action was triedpairs brogans.
the andupon issue, a verdict was returnedgeneral against

all tho defendants.
The to show conversion the defendantsplaintiff by

1844,offered in evidence a writ in of1,dated favorApril
two of the Aaron TIall anddefendants, Hall,Timothy
described therein as under the firmcopartners negotiating
of A. & T. Hall, one Levi onBarker, which theagainst

were returned Alonzobrogans by Kingsley deputy sheriff
as attached on the 13th of as the ofApril property
Barker.

Levi Barker othertestified that the de-among things
fendant the ofWood, in month 1844, informedApril
him that a suit had been commenced andhim,against
that had been toout Mrs. Gurler’s and takenthey what
shoes could find.they

On cross-examination the witness was asked if he was
innot 1844 indebtedApril to the anddefendants, he

that he was. Thereplied counsel for the defendants then
exhibited two notes to said firm Barkerpayable andby

of him ifinquired due;were not tothey which he replied
that and werethey were, the notes in onsuit said writ
dated and1, wereApril 1844, for rent of the store which

ofhe hired the defendants.
In the defence to the the counselopening jury stated

that the Barker,defendants creditors of andwere that the
in onattached thewas writ datedproperty dispute April

1, 1844, sheriff as theby ofdeputy Kingsley property
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tend-sidesbothoffered onBarker. Evidence was
tonot,did belongordid,to show that theing property

Barker.
theattachmentat the time of theIt also thatappeared

taken.to the property beingobjectedplaintiff
on the writwas renderedIt thatwas judgmentagreed

court;last term ofat the October1,dated 1844,April
issuedan executionin evidenceand the defendants offered

• return the sale of bro-which a of saidon wasthereon,
of suit.the commencement thissincegans

the thatfor defendants tothe juryThe counsel argued
asufficient evidence to show conversion bynotthere was

to thebe their conclusion aswhateverHalls,the might
defendant Wood.

therethe that was evidencecourt charged juryThe
a thesufficient to show connection betweenthembefore

and a ifthem,conversion all ofdefendants, theyby
conclusion,thatthecome to the attachedshould property

to the instruc-on said writ To whichbelonged plaintiff'.
defendants’ counsel and moved ations the thatexcepted

new trial be granted.

theforEdwards, plaintiff.

for the defendants.Chamberlain,

defendantsJ. The in this caseGilchrist, constituted
and as such creditors Barker.a firm were of ofOne

Wood, tocaused an action be commenced to re-them,
anddebt,cover the service of the writ to be made by

the is the of thiswhich contro-attaching subjectproperty
The evidence further that since this suitshowsversy.

commenced has been recovered the firmwas judgment by
andBarker, this has been sold theproperty byagainst

officer on their execution and toavails applied satisfyits.
the debt.
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The is this thewhether evidencequestion juryupon
could that the Halls ashave found as well Woodjustly
were of the of the ifconversionguilty shownproperty,
to their satisfaction to that ofhave been the plaintiff.

areThere a of cases in which the avariety members of
firm have been toheld bo in the tortious actsimplicated
of one or more of their casesnumber. Several are re-
ferred into the treatise of Mr. Justice who deducesStory,
from them the that torts arisegeneral proposition, may
in the ofcourse the business of thegeneral partnership
for allwhich the the actliable,bopartners althoughmay

innot fact have been assented to them.may by Among
other cases iswhich he cites for that of anillustration,

aof firm a loss conversionoragent causing through neg-
also; the ease of lost on theligence board ofgoods ship

a firm ofthe the master.through onnegligence Story
sec.Part., 166.

casesThose the idea thatevidently proceed upon the
established,of and isrelation be-principal agent fairly

the oftween the firm and immediate author the wrong.
him in samecited the connection,Other cases by demon-

a of a firm astrate that member tort incommitting may
in acases involve his associatessome general toliability

in tort in favor of thean action sounding injured party.
v. 1 M.Glennie,In & a is592,Nicoll S. case supposed

Ellen of seizedLord a sheriffby borough goods by which
a retain.he not to In that casehad the actright of the

assheriff is considered the act of the executive creditor,
of the and he ishis adoption therefore,by levy, with the

“a the ofsheriff, omnistrespasser upon principle rati­
&c.habitio,”

it to aif be whether andoubt,Now open attachment of
in ain an action behalf of firm, commencedgoods by

ofone of the without evidence thepartners concurrence
others, if thebe,of the unlawful or otherwise, act of the

allthink isthat doubt when afirm, removed,we judg-
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and thesold,andrecovered,ment has been the' goods
firm, thaton execution in of theavails behalfapplied

inferis from the wellthere evidence which mightjury
from the first. Thethat there was perceptioncomplicity

to a ratificationthe act amountsthe direct ofof avails
it.of

the verdict.onJudgment

Curtis v. Fairbanks.

suit, against adversary,not in a hispartyAn action does lie favor of a to
swearing thereby procuring judg-for an auditor and afalsely before

ment.

that anThe action wasCase. declaration alleged
in and one Luther Eixfordwhich Fairbankspending,

theCurtis,and waspresent plaintiff,were plaintiffs,
anand came on for before auditordefendant, hearing

the court. The action was tobroughtbyappointed
a note Curtis hadthe amount of which givenrecover

a had filed& and set-off been ofEixford,Fairbanks duly
for coal had sold andof which Curtis deliv-a claim $50

ered them.-
That to this didFairbanks, injure plaintiff'intending

inauditor, substance,the the-beforeupon hearing testify,
the 13ththat on of thisCurtis,day April preceding,
called him and saidon that he was to set-plaintiff, ready

exhibited aand memorandum from Eix-tle, thereupon
the amount due for the from which itcoal,ford of ap-
that were due from Fairbanks & Eixford$35.06peared,

and that that sumto the was then and thereplaintiff;
indorsed a note which those had theupon persons against


