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State, weto thelightin the most favorablethe evidenceViewing
itsfound that the State metof fact could havethat a rational trierconclude

of fact coulda rational trierSpecifically,theseproofof on elements.burden
committingstepa towardsthe defendant took substantialfound thathave

pulledhe onwhen, permission,theof without victim’sburglarythe crime
of could also haveA rational trier factporch.ofthe door her screened-in

a crime inside thecommittingintent ofspecificthat he acted with thefound
toTherefore, convictthat the evidence was sufficienthome. we holdvictim’s

attempted burglary.ofthe defendant

and remanded.Reversed

JJ.,Duggan, Conboy,and concurred.Hicks
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Femald, Little, P.A., (MarkTaft, &Falby of Peterborough D. Femald on
the orally),brief and the petitioner.for

Faulkner, PC.,&Bradley of KinyonKeene (Gary J. on the brief and
orally), thefor Town of Nelson.

HICKS, J. petitioner, Johnson,The H. appealsDavid a decision of the
(BTLA)board of tax and appealsland denying his forappeals an

ofabatement propertiestaxes assessed on his in the Town of Nelson. We
reverse and remand.

The following facts are recited in the BTLA’s decision or supportedare
by the record. The petitioner Nelson,owns two inproperties a 6.01 acre lot
on which a single-family home is located and a acre.02 lot with frontage on
Lake Nubanusit. The house lot has no frontage;road a 1.4 acre parcel
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located,aregaragea house and detachedparty,a third on whichbyowned
petition-Thelot Nubanusit Road.house andpetitioner’slies thebetween

party’sof the thirdon the sideby right-of-wayis aer’s house lot accessed
parcel.lakefrontpetitioner’slot farthest from theintervening

issue, the land value2007, at the Town assessedyearsIn the tax2006 and
house$530,300.It theat assessedby taxpayerowned theof both properties

namely,$71,900 parcel,the lakefrontimprovementsa the onat value of and
$8,200.Thus, value ofdeck, the total assesseda attwo docks and detached

$610,400.propertiesthe wastaxpayer’s
to thesubsequently appealedfiled an abatement andThe forpetitioner

groundson thepropertiesassessment of hischallenged jointBTLA. He the
(1) in as two tracts andseparateidentified his deedpropertiesthat: the are

(2) areother; the lots notsell one the and becausemay legallyhe without
assessment Thethey may purposes.not combined forcontiguous, be

housefor the that valued his andpropertiespetitioner appraisalssubmitted
$293,000 its atimprovementsat his lakefront lot withland andadjoining

$393,000.$100,000, a total offor
higheston that the andgroundtown defended its assessments theThe

an Atproperties assemblage.the two is as thepetitioner’sbest use of
BTLA, Marazoff, petitioner’sthe David who assessed thehearing before

2006, theopinionin to his that “valuation theproperties [oftestified
BTLAbe on Thepetitioner’s properties] assemblage.”should based

assemblageof doctrine:accepted following explanationthe the

highesttheassemblage appliesThe doctrine of when and best
their use lands ofseparate parcels integrateduse of involves with

doctrine, mayprospectivePursuant this such use beanother. to
the the if thefixing propertyin value ofproperly considered

Ifjoinder reasonablyof the thisparcels practicable. applicable,is
showingallows a owner introduce evidencepropertydoctrine to

byof his is itsthat the fair market value real estate enhanced
parcels.otherprobable assemblage with

omitted.)(Quotation
innotingBTLA denied the its decision:petitioner’s appeals,The

ofappealsthe heard otherexperience, havingIt is board’s
lotsimilarly improvedsituated which have an houseproperties

access in commonthe street from some smaller water lotacross
thesynergy relationshipthat a the ofownership, there is between

inand of the lot is theProperties capturedthe value waterfront
dwelling.lot with theimproved

(Footnote omitted.) nowpetitioner appeals.The
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byfrom of the BTLA areAppeals governed chapterdecisions RSA 541.
(2007).Walsh, 347,See 156 N.H. 350 theAppeal Accordingly, petitioner,of

decision,as the set ofparty seeking to aside the BTLA’s has the burden
that the is or“showing] clearlysame unreasonable unlawful.” RSA 541:13

(2007). law,will exceptnot set aside the order for errors of“[W]e [BTLA’s]
satisfied, by evidence,aunless we are clear of the that it ispreponderance

unjust Walsh,or Appeal (quotationunreasonable.” 156 N.H. at 350of
omitted). “We will set aside an order of if itthe we find that[BTLA]

atmisapprehended misapplied (quotationor the law.” Id. 350-51 and
omitted). bybrackets findings primaFactual the BTLA “are deemed facie

Home, 96, (2003).lawful Appeal Taylorand reasonable.” 149 N.H. 98of
(2003).This usappeal requires to construe to ofRSA 75:9 As matters

statutory interpretation, “we finalare the arbiters of the legislative intent
as inexpressed the words of the statute Appealconsidered as a whole.” of
Walsh, statute,156 N.H. at examining language355. ‘When the of the we

plainascribe the ordinary meaningand to the words interpretused. We
legislative intent from the statute written willas and not consider what the
legislature might or languagehave said add that the didlegislature not see

(citation omitted).fit to include.” Id.
petitioner arguesThe first that the parcels’Town’sassessment of both

75:9,togetherland value violates RSA which provides:

Separate Tracts. Whenever it shall toappear the selectmen or
assessors that 2 more ofor tracts land which do not adjoin or are
situated so as to separate owner,become estates have the same
they appraiseshall and each separatelydescribe tract and cause
such appraisal descriptionand to inappear inventory.their In
determining or contiguouswhether not tracts are es-separate
tates, the orselectmen shall give regardassessors due to whether

canthe tracts belegally transferred separately provi-under the
676:18,sions of the including 674:37-a,subdivision laws RSA RSA

and RSA 674:39-a.

arguesThe Town that the lots do foradjoin purposes of 75:9RSA and that
“the are so[properties not situated as to separatebecome estates.”

The petitionerTown first asserts that the . that“concedes . . if two
properties road,are on opposite may ‘adjoin’sides of a they purposesfor of

75:9,”RSA and thatargues petitioner’sbecause the right wayof to the
house parcel opposite“is on the ofside the road from parcel,the lakefront
the two parcels adjoin.

“ ‘adjacent to,’We have held thethat terms and‘adjoining,’ ‘contigu­
”ous’ synonymous State,and ‘in[are] contact with.’ Sibson v. 110mean[]
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(1971)(1969). Robie, 186, 187, 188111 N.H.8, 11 But v.BethlehemN.H. cf. “ ”lands’‘adjoiningondetrimental usesprohibitingordinance(zoning
just directlynotneighborhoods”to“designed protectasinterpreted

“in ‘contactnot physicaltwo lots areadjacent petitioner’sTheproperties).
” Rather, bythey connected aSibson, 110 at 11. areother. N.H.with’ each

party publicand aintervening land of a thirdright-of-way overprivate
over Nubanusit Road.right-of-way

byor connection acontention that contact withreject theWe
Peopleof 75:9.adjoining purposeslots for RSAright-of-way renders two Cf

(Dist. 1964) inDickinson, 427, (concluding, a430 Ct.Rptr. App.v. 41 Cal.
byto an easement[sought]“in uniteappellantscondemnation case which

intervening land [was]in the fee of theapart,two 500 feet whichparcels
adequatenot to makethat “the easementby persons” [was]owned other

by anyIf lotseventual access betweenparcels contiguous”).the two
sufficient forrights-of-wayand were contactprivate publiccombination of

75:9, in acommonly property municipalityof all ownedpurposes RSA
of“adjoin” purposesfor the statute.truly parcelsland-locked wouldexcept

nullityrender the statute a virtualinterpretationRSA 75:9. Such an would
Weare,Assoc. v. Townand to an absurd result. See Weare Land Uselead of

(“The510, (2006) passwill be tolegislature presumed153 511-12 notN.H.
extent,and to annullifying, appreciablean act to an absurd resultleading

statute.”). Accordingly, petitioner’sof we conclude that thepurposethe the
adjoinlots not for of RSA 75:9.purposesdo

lotsassemblage petitioner’sThe Townnext contends that of the does
not are not as to[propertiesviolate RSA 75:9 because “the so situated

75:9,held that RSA “two or moreseparatebecome estates.” We have under
having appraised separatelytracts the same owner must be and described

adjoin’if if tothey they separate‘do not or ‘are situated so as become
” (1976)Amherst, 392,v. (emphasisestates.’ Fearon Town 116 N.H. 393of

added). Thus, of oradjoining” “separatesatisfaction either the “not
separatemandates becauseprong appraisal. Accordingly,estates” the

adjoin, (separatedo not need not address the secondpetitioner’s lots we
estates) of RSA 75:9.prong

nevertheless,Town, itsargues supports argumentThe that Fearon
Itassemblagethat not here. notes that FearonprecludeRSA 75:9 does
(Mass.45, 46-47 1942),41 for theOglesby,Town Lenox v. N.E.2dquoted of

rule that can applied“There is no hard and fast befollowing proposition:
of are touniversally determining parcelsto assessors in whether landguide

is decisive of the issue.”together. singleor No factorseparatelybe assessed
omitted).Fearon, Itellipsis116 at brackets and(quotation,N.H. 393-94
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further that singleasserts Lenox itself “considered the issue of a assess­
ment properties byof a road.” the facts ofseparated Notwithstanding
Lenox, injurisdiction,a case from outside this the case which we cited it

Fearon, Indeed,contiguousinvolved 116 N.H. at 393.parcels. when we
quoted again Trust,inproposition Realtythe Loudon RoadAppeal 128of

(1986),N.H. “adjoining”624 we inserted the word to state: “There is no
fast can universallyhard and rule that be to inapplied guide assessors

determining whether be[adjoining] parcels of land are to assessed
Trust,orseparately together.” Appeal Loudon RealtyRoad 128 N.H. atof

omitted).628 (quotation We also noted that “the is necessarilynot[BTLA]
precluded adjoining parcelsfrom aggregating unitaryfor assessment.” Id.

added).at 627 (emphasis prohibitsWe hold that RSA 75:9 assemblagethe
of non-adjoining parcels for and notappraisal we do read Fearon to be

thatcontrary holding.to
The petitioner arguesnext that the BTLA erred in rejecting the

appraisals he on grounds theysubmitted the that failed containto “a
thorough highest and use analysis” petitioner’sbest because the appraiser
did not consider “whether the market ofvalue the aProperties as
combined, single economic unit exceeded the combination of the values

in Havingdetermined her appraisals.” concluded that such an assemblage
of 75:9,the petitioner’s parcels would violate RSA we hold that the BTLA
erred in rejecting appraisalsthe on that basis.

The Town contends that a strict interpretation of RSA 75:9 is
contrary 75:1,to RSA which requires the . .appraisal of “all . taxable

value,”property previously 2010),[not at its market (Supp.listed] RSA 75:1
and requirementto the that in proceedings,abatement BTLAthe must

theconsider assessments on all of the taxpayer’s property. Even assuming,
without deciding, that RSA 75:1 requirewould otherwise application of the
assemblage value,doctrine to arrive at market it does not itrequire here.

It is a well-recognized statutoryrule of construction that where
terms,one statute insubject generaldeals with a and another

part subjectdeals with a the way,of same in a more detailed the
latter will be regarded exception generalas an to the enactment
where the two conflict.

Bell, (1984).425,State v. 125 N.H. 432 RSA explicitly75:9 deals with the
method of appraising non-adjoining tracts of land. As more specificthe
statute, statute,general 75:1,it controls over the RSA to the extent the two

Curotto, 650,conflict. In theSee Matter Heinrich & 160 N.H. 654-55of
(2010).
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followingtheargument uponTown’s restsprongThe of thesecond
doctrine:

parcelon a ofgivenanchallengesa assessmenttaxpayerWhen
on other of theland, anyassessmentsmust considerthe [BTLA]

not to an abate-taxpayera is entitledtaxpayer’s forproperties,
placed onparcel aggregateunless the valuationany givenment on

to the assess-unfavorably disproportionateall of ispropertyhis
not requirein the doesgenerallyment of town. Justiceproperty

joint isof of valuation whose effect notthe correction errors
injurious the appellant.to

(1985)214, 217 and(quotation126Sunapee,Town N.H.Appeal of of
omitted). to doesthe BTLA’s failure follow RSA 75:9Accordingly,citation

to annot, itself, the entitlement abatement. “Whileby petitioner’sestablish
lead to a taxmethodology may disproportionatethat a flawedpossibleit is

itself,not,burden, provedoes in and themethodologythe flawed of
734, 739v. 159 N.H.of Wolfeboro,result.” LLK Trust Towndisproportionate

omitted).(2010) and brackets(quotation
$217,400 inNevertheless, of apetitioner presentedthe evidence increase

his two valued as anpropertiesthe total value of whenappraised
byas mandatedassemblage compared appraised separately,as to when

Fearon,Thus,75:9. this case the of in which we held:RSA is converse

The not that the be lower ifdisputetown does assessment would
singlethe a The town has increasedproperty bywere held deed.

by propertythe the as four tracts. The boardtreatingassessment
has that the of case do notfound circumstances this[of taxation]

justify Thus the has discrimi-improperlysuch treatment. town
singleof hold apersons property bynated in favor who their deed

and has cast a share of the burden of taxationdisproportionate
upon plaintiffs.the

Fearon, Here,116 at the improperly againstN.H. 394-95. Town discriminated
lots, one to be anon-adjoining happenswho own of which lakefrontpersons

by perceivedthe to a andparcel, assessing together capture “synergy,”lots
cast a of the ondisproportionate petitioner.has share tax burden the

tolight holding petitioner’s propertiesIn of our that RSA 75:9 therequires
it to theunnecessary petitioner’sfind addressappraised separately,be we

jointto the of other or the relationarguments propertiesrelated assessments
to the ofcomparable properties.of sales combined assessed value his

Reversed and remanded.

CONBOY, JJ.,DALIANIS, C.J., and DUGGAN and concurred.


