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of criminalcase, partare an inherentscheduling conflictsin this while
schedulingcontingentof based onfilingthe “motionspractice,defense

by most trialdiscouragedhearing[s] [is]filed in advance ofconflicts far
becourts, these motions would otherwiseprocessingas the ofburden

of hearing.”the timedissipateand oftentimes beforeunwieldy conflicts

byNonetheless, the trial court erredwe need not decide whether
that is notas issuepretrialthe to continue the conferencedenying motion

case,However, that, of thiswe under the circumstancesbefore us. conclude
anAttorney constitutedDedopoulosof a fineimposition uponthe

of discretion.unsustainable exercise

Reversed.

JJ.,Dalianis, DUGGAN, Lynn,C.J., HICKS and concurred.and
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Concord, brief,onSheppe Reynolds,Kristin H. and Michael C. of the
orally,and Mr. forReynolds petitioner.the

Hollis, (JamesRL.L.C., of E. Owers and P.Sulloway Stacey& Concord
brief,Coughlin orally), respondent.on the and Mr. Owers for the

DUGGAN, petitioner, (employee),The aMargeson appealsJ. James
(CAB)Hampshire Compensationdecision of the New BoardAppeals

denying him for medical treatment and workers’ compen-reimbursement
parties injurysation The whether his arose out hisdisputebenefits. of

(2010).281-A:2,employment required by XIas RSA vacate and remand.We
orThe CAB found the record the facts. Thesupports following employee

2009,injured 18,right Aprilhis knee on while for theworking respondent,
(em-the ofDepartmentNew Health and HumanHampshire Services

(Youthployer), as a counselor at the John Youthyouth Sununu Center
Center). workingThe was the and aemployee third shift performing
routine bed check to ensure in requiredthe residents were bed at the time.

check,While this bed he inconducting descended the stairs one of the
Youth buildings,Center’s and foot awkwardly,his left landed himcausing
to lose his balance and twist knee. inrighthis The stairs were new condition

Additionally,and were not theydefective. were not wet or otherwise
hazardous. the thatemployer alleged injury precipitated byWhile the was

foot,a pre-existing rejectedwar wound to the employee’s the CAB this as
a injury.cause of his As a the injury, employeeresult of knee the sought
treatment atand incurred medical bills four medicaldifferent centers and
hospitals and work 19 toAprilmissed from June 5.

The employee soughtsubsequently reimbursement for his medical
expenses disability indemnityand and employerbenefits. The denied his
claim it injurybecause determined that his did arise outnot of his
employment. departmentA hearingsof labor officer theupheld employer’s
denial of the employee appealedbenefits and to Thethe CAB. CAB upheld
the decision because the “did notemployee any greaterencounter risk of
his inemployment everydaythan his life and merelythe stairs were an
incident or an occasion that accompanied injurythe and the employment

contributorywas not a or risk in bringing injuryadditional his about.” The
CAB employee’sdenied the formotion reconsideration. This appeal
followed.

law, unless,We will not thedisturb CAB’sdecision absent an error of or
by evidence,a clear preponderance of the it to unjustwe find be or

Belair, 273, (2009);unreasonable. N.H.Appeal 158 276 RSA 541:13of
(2007). partyThe burdenappealing demonstratinghas the of that the

Belair,CAB’s decision erroneous. atAppealwas 158 N.H. 276.of



277

hademployeethecompensation,workers’a claim forTo make out
employment.”in course of hisof and theinjuries arose “outthat histo show

torefersemployment“in the course of’281-A:2, The phraseXI.RSA
spaceof time andthe boundaries“occurred withininjurythewhether

ofin the performanceand “occurredemployment”ofby the termscreated
Atkinson, 128 N.H.v. TownMurphyemployment.”related toactivityan of

to the causal(1986). employmentof’ refers641, 645 “arising outphraseThe
requires proofandemployment,risks ofinjurythe andconnection between

Id.; seetheby employment.”a risk created“resulted frominjurythat the
(Nev.2010);2,4-5240 P.3dPhillips,v.Hotel and Casinoalso Rio All Suite

(Okla. 1997);309, 311Worden, 948 P.2dOdyssey­ Oklahoman/Americare of
Compensation 3.01,§ at 3-4LawLarson,1 Larson’s Workers’A.

2011).(Matthew Bender ed. rev.
i.e.,work, “inatinjuredwas whileemployeethat theparties agreeThe

Instead, he suffered anwhetherthey disputeemployment.the course of’
country havethroughout theemployment.his Courtsinjury “arising out of’

test,test, andtests, actual-riskthe increased-riskutilized three different
test, require-has met thiswhether a claimantto determinepositional-risk

tests, parties disagreeand theany one of theseyet adopthave toment. We
toinquiry. Accordingly,ourgovernshouldwhich standardregarding

labor, and theof the benchclarity departmentand to theprovide guidance
injuryof thattypewhether thebar, singlea test to determineadoptwe

employment.out ofoccurred here arises

in beinjurythe this case shouldcharacterizingin howTo aid us
risks com­types injury-causingfour ofanalyzed, begin by outliningwe

categories injury-causingofan at work. Thesemonly by employeefaced
(2)(1) risksemployment;withdirectlyinclude: risks associatedrisks

(4) LARSON,(3) risks; 1claimant; and neutral risks.mixedto thepersonal
4.01-4.03,§§ at 4-2 to 4-3.supra

injuries]kinds ofrisks include “all the obviousEmployment-related
alwaysand are almostinjuries]”at once as industrialthat one thinks of

objects,4.01, falling explo­4-2. risks include§Id. at Thesecompensable.
onlyslipin a and fall issives, caught gears. Typically,Id.fingers beingand

atrippingif from onrisk it resultsemployment-relatedattributable to an
an employer’sor surface onslipperyon an unevenfallingdefect or

Casino, 5. This ofcategory240 P.3d atRio All Hotel andSuitepremises.
4.01,LARSON, § at 4-2.1 supraalways employment.arises out ofrisks

risks,risks, clearly personalare “sopersonalofcategoryThe next
they could notjob,is on thethat, employeeif while thetheyeven take effect

4.02,§ at 4-2. A fall causedId.employment.”to thepossibly be attributed
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knee,condition, as a badsolely by employee’spersonal epilepsy,an such or
sclerosis, Casino,this Rio All andmultiple category.falls into Suite Hotel

Injuries falling240 5. into aresquarely categoryP.3d at this never
compensable. Id.

risks,risks,categoryThe third of mixed involve a riskpersonal and
LARSON, 4.04,combining produce injury. supra §an risk to 1employment

at A of a aexample injury person4-3. common mixed-risk is when with
ofheart disease dies because strain his heart.employment-related on Id.

all injuries resultingWhile not from compensable,mixed risks are the
of a personal necessarilyconcurrence risk does not compensabilitydefeat

if the employment contributingclaimant’s was also a substantial factor to
Id.;the seeinjury. Hampshire Steinberg,also New Co. v. 119Supply N.H.

I).(1979)223, 231 (Steinberg

Finally, neutral are “of distinctly employmentrisks neither nor
Larson, 4.03,distinctly §1personal supracharacter.” at 4-2. This middle-­

ground category inis the most controversial modem compensation law.
Determining whether an from ainjury resulting neutral arises outrisk of
employment is a of factquestion to be decided in ease.each See

Oklahoma,Odyssey/Americare 948 P.2d at 311. risksThese includeof
bullet,abeing by stray beinghit struck by lightning, beingor bitten by a

poisonous LARSON, 4.03,§insect. 1 supra at 4-3. They also include cases in
itself, cause,which cause“the or the character of the is unknown.”simply

unexplainedId. An fall is considered a neutral risk. v.Mitchell Clark
(Nev.Dist., 1104,County 2005);Sch. 111 P.3d n.71106 Odyssey/­cf.

Oklahoma,Americare 948 P.2d at 313 (explaining that wet and slipperyof
risk).grass of rain Here,because is considered a neutral the employee

wasslipped injuredand while adescending staircase that was free of
defects, employerand the not on appeal personaldoes contend that a risk

employee’scaused injury. Accordingly,the employee’swe conclude that the
injury resulted from a neutral risk.

Injuries bycaused neutral by clearlyrisks are definition not personal
or employment-related in nature. predominantlyCourts one ofapply three

totests determine whether such an outinjury employment.arises of 1
Larson, 3.01, 3-4;supra Casino,§ at Rio All Suite Hotel and 240 P.3d at

test,6. isThe first the widelyincreased-risk which is the most utilized of
LARSON, 3.03,§See 1 suprathese tests. Itat 3-4.1. “examines whether the

employment exposed greaterthe claimant to a risk than to whichthat the
general Casino,public exposed.”was Rio All Hotel and 240Suite P.3d at

omitted). second,(quotation test,6 ignoresThe the actual-risk whether the
risk by LARSON,faced the also to theemployee public.was common 1 supra
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subjectsemploymentas themay longrecover so3.04, at A claimant§ 3-5.
final test is theId. Theinjury.that causes theactual riskhim to the

test, injuryanthisadoptedIn that havejurisdictionstest.positional-risk
the fact thatbut“if it would not have occurredemploymentarises out of for

inclaimantplaced [the]of theobligations employmentandthe conditions
words, under3.05,§ In otherId. at 3-6.injured.”he wasthe whereposition

as thelongsotest, employmentarises out ofinjuryrisk anthe positional
at theplacein theemployee particulartheplaceofobligations employment

injury.an Id.time that he suffersparticular
(1955),Lewis, and99 N.H. 404Dustin v.relying uponemployer,The

(2001), that NewMartin, contends147 N.H. 322LockheedAppeal of
however,employee,test. Thethe increased-riskadoptedhasHampshire

(2009),Cos., 494 andRedimix 158N.H.in Appealto our decisionspoints of
(1996), HampshireNew hasargues412 and that141N.H.of Kehoe,Appeal

recognizeweor actual risk test. Whilethe riskadopted positionaleither
have never beforeparty’s position,each wein our case law forsupportsome

by a neutral risk.injuryof an causedcompensabilitytheaddressed

of’“arisingthe outaddressingline of casesmost recentOur
ofaprove by preponderancethat a claimant mustexplainedrequirement

caused or contributedprobablyactivitiesthe evidence that his work-related
Redimix, meetingat 496. This entails158 N.H.disability. Appealto his of

and medicaltest, legalofrequires proofcausation whichtwo-parta
injurya that the claimant’sshowingcausation entailsLegalcausation. Id.

work-related, showingarequireswhile medical causationwayin someis
event. Id.by the work-relatedinjury actuallywas causedthat the

test, explainedthe we haveportionIn causation ofapplying legalthe
the claimant. Id. “Whenpriorthe health ofdepends uponthat the test used

condition, by ahe must showa disease orpre-existinga claimant has
somethingthat contributedemploymentof the evidence hispreponderance

that the work-relatedby demonstratingconditionto his medicalsubstantial
in his non-­risks than those encounteredgreaterpresentedconditions

omitted).and brackets(quotationat 496-97activities.” Id.employment
condition, work-­anya pre[-]existingdoes not havethe claimant“When

matter of medical fact isinjurythe as aactivity connected withrelated
Id. at 497.legal causation.”sufficient to show

condition, hepre-existingdid not have aemployeethe hereBecause
he iscausation test to assertlegalfinal sentence of therelies thisupon

value, argumentthe employee’sTaken at facecompensation.toentitled
However, this test in theadoptedoriginallymerit. weto have someappears

attack. See Cheshirefrom a heartresultinga claimcompensationcontext of
(1987); I,698, SteinbergO’Sullivan, 700-01129 N.H.Inc. v.Toyota/Volvo,
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I,119 N.H. at In230-31. Steinberg because of the difficulties associated
with thatproving work-related stress or cananxiety cause a heart attack in

sense,legalthe explainedwe that a heart attack onlyis ifcompensable a
claimant proves that “the work-related stresses in the particular case at
issue were a causal factor in the heart attack which I,ensued.” Steinberg

omitted).119 N.H. at 230 (quotation
In connection,order to prove this causal adoptedwe the contours of the

test upon which the employee now relies. We determined that to establish
attack,work-related causation for the heart a claimant had to prove both

medical and legal causation. Id. adoptedWe Professor Larson’s approach to
proving causation in heart attack cases and explained:

The legal causation test defines the degree of exertion that is
necessary to make the injury work-connected. The test to be used
depends theupon previous health of the employee. Where there is

priora inweakness the form of a previously weakened or diseased
heart, then the employment must contribute something substan-

is,tial to the heart attack. That the employment-connected stress
or strain greatermust be than is inencountered normal

Thus,nonemployment life. heart attacks that actually result from
work-related stress distinguishedare from those that occur at

merelywork aas result of natural physiological process. If there
is no prior heart,weakness or disease of the any exertion
connected with the heart attack aas matter of medical fact is
adequate satisfyto legalthe test of causation so as to make the
injury or death compensable.

(citations omitted).Id. at 230-31 laterWe noted that differing for legaltests
causation take “into account ‘personalthe risks’ bycontributed the worker
and the ‘employment presentrisks’ in his work.” New Hampshire Supply

v. 506, 508(1981)Co. 121Steinberg, omitted)N.H. II).(quotation (Steinberg
In the I,immediate aftermath of Steinberg repeatedlywe emphasized

that the test we had adopted should be limited to determining
compensability for heart attacks and other heavy exertion or stress-related
injuries. See Bartlett Tree Experts Johnson, 703, (1987)Co.v. 129 N.H. 708
(explaining that ISteinberg “adopted Professor suggestedLarson’s analy-
sis for the problemdifficult of determining the compensability for heart
attacks”); Rogers Newton, 702, (1981)v. Town 121 N.H. 705 (explainingof
that the Steinberg I test applicableis to all types injuriesof fromresulting

exertion); O’Sullivan,stress or 129 N.H. at 700 the(noting adoption of
Professor Larson’s approach to recovery injuriesallow for fromresulting

stress).work-related
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causationProfessor Larson’sofHowever, original adoptionthesince
haveapplicationand itsI, of the testwordingtheSteinbergin bothtest

Administrativein v. Schoolexample,For Wheelerbroadened.gradually
manic-depression,(1988), suffered fromplaintiffthe21, 130 666N.H.Unit

tothat he faileddeterminedthe trial courtbecausewas denied benefitsbut
Wheeler, at 669-71.130 N.H.Steinberg I.of underproofhis burdenmeet

analysis fortwo-part“aI set forthSteinbergnoted thatwe firstappeal,On
Id. at 671.in attack cases.”heartbenefitscompensationworkers’obtaining

attack,and not a heartinjury depression,claimed wasplaintiff’stheWhile
andexplanationI framework withoutSteinbergtheappliednonethelesswe

weakness, connected asany exertionpriornothat there is“[w]herestated
Id.causation test.satisfy” legalto theadequatefact isa matter of medical

omitted). thesupportedBecause the evidenceellipsisand(quotation
depression,from wesufferedplaintiff previouslythat thefindingmaster’s

contributedemploymentthat hisprovethat the had toplaintiffconcluded
omitted); see(quotationId. at 671injury.to his“something substantial”

(1995) of575, board’s denialCote, (reversing579139 N.H.Appealalso of
established thatinjury where evidencefor claimant’s backcompensation

exertion atrepeatedfrom until hispainhad not suffered backemployee
(1991)469, 472 samework); (applyingN.H.Dreher-Holloway,v. 134Averill

causationprovedthatdetermining plaintiffandcausation standardlegal
depression).he not topredisposedevidence showed waswhere

in 138Appeal Briggs,of this test was further broadenedApplication of
injury to his(1994), pre-existingin conceded aplaintiffwhich theN.H. 623

atinjurythat suffered whileknee, for-exacerbation ofsought coveragebut
a variation of theagain appliedatBriggs, 138N.H. 628.WeAppealwork. of

to thatprovehad the burdenemployeeI test and stated that theSteinberg
probablyto the knees[employee]’swork-related stress“the cumulative

test.” Id. Withdisability two-prongedto his under aor contributedcaused
test, reversed the board’scausation of the welegal portionto theregard

that his “work-relatedemployee provedthedenial of benefits because
activities.” Id.more exertion than his non-work-relatedrequiredactivities

I test was reducedofKehoe, Steinbergin therecently, AppealMore
repeatedlyin wasAppealThe employeeto its current formulation. ofKehoe

time,and, for the firstjobherperformingto chemicals whileexposed
141Appeal of Kehoe,respiratory problems.andsuffered from headaches

no conditionemployee pre-existingstated that an withN.H. at 414. We
activity“any work-relatedby establishingcausationprove legalcould

(emphasisfact.” Id. at 416a matter of medicalinjurythe asconnected with
above,added). decision, uponthe test had focusedexplainedasPrior to this

applyintended toit wasof stress or exertion becauseemployee’s degreethe



282

See Averill,only injuries.to heart attacks and other stress-related 134N.H.
(“Where found,472 is aprior anyat no weakness exertion connected as

omitted;fact . . .”adequate (quotations ellipsismatter of medical is . and
added)). However, Kehoe,emphasis in test was toAppeal expandedtheof

Kehoe,Appealto 141 at 416apply “any activity.”work-related N.H.of
added).(emphasis language, representsIt is this altered which a significant

law,expansion of our the herecompensation upon employeeworkers’ which
now relies.

We have never before been confronted with the I testapplying Steinberg
injurythe at here: antypeto of issue fall that notunexplained is

noted,to the oremployer employee.attributable either As we originally
adopted this to thetest resolve one of most difficult issues in workers’
compensation II,the ofcompensabilitylaw: heart attacks. See Steinberg

difficulty121N.H. at 509 of(explaining adjudicatingthe heart attack cases
“ambiguousbecause of the ofrelationship emotional stress and physical

disease”).to development coronaryexertion the and of heartaggravation
Although initially only injuries,intended for heart attack the test’s
application logically injuries likelywas extended those byto to be caused a
pre-existing condition the indifficulty determiningbecause of similar

such aninjuries employment-relatedwhether result from risk or some
(1994)Appeal Briand, 555,other cause. See 138 N.H. 560 (explainingof

legalthat and medical causation inapply involvingtests cases pre-existing
conditions).

difficultySuch does not arise with neutralregard injuries.to risk
Moreover, our lawcase and the compensationworkers’ statute do not
support further ISteinbergextension of or the of oradoption the actual
positional risk theories. While we construe the CompensationWorkers’
Law in ofliberally injured employee,favor the Appeal N.H. Dep’tof of

Servs., 211, 213Health (2000),and Human 145N.H. cannot theexpandwe
beyond Dustin,law the legislature’s intent. See 99 N.H. at 408 (“Compen­

sation acts have not been designed placeto the entire of employees’burden
upon industrylosses and rightthe of the workman no greateris than the

Legislature omitted)).has itprovided (quotationshall be.” and brackets

We thus conclude that extension Steinbergfurther of the I test theto
here,injury at issue which resulted from a neutral risk attributable neither

the employer employee,to nor would have the effect of theeliminating
statutory out“arising of’ requirement, contrarywould be to our prior

law,workers’ casecompensation liability.and would be totantamount strict
rejectWe first the further Iextension of the testSteinberg doingbecause

so would directly statute,contravene the workers’ compensation which
requires injuryboth an of in“arising out and the course of employment.”
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itsimply becauserecovery injuryfor an281-A:2, AllowingXI.RSA
of theout“arising requirementout of’read theat work wouldoccurred
injurythethatprovingwithouta claimant could recoverbecausestatute

N.H. at128Murphy,theby employment.”a risk created“resulted from
Casino, 240 P.3d at 6. Stated645; All Hotel andsee also Rio Suite

reduce twoeffectivelyof the statute wouldreadingsuch adifferently,
— out of’injury “arisinganstatutory requirementsand distinctseparate

— one, contrary long-standingto ourtoemployment“in course of’and the
N.H.128Murphy,statute. Seecompensationof the workers’interpretation

Oklahoma, (empha­P.2d at 311948645; Odyssey/Americareat see also of
and not“in course of’ are two distinctout of’ and thesizing “arisingthat

statutorysynonymous requirements).
causal nexus thanstringenta moreemphasizesour case lawAdditionally,

I causation testSteinberg legalif of theprongthe secondrequiredwould be
every persona risk. Notinjuries bycaused neutralappliedwere to

Dustin, 99 N.H. attoinjury compensation.an at work is entitledsuffering
resulted fromInstead, injury actuallythat theprovethe claimant must408.

Dist., 117SchoolHeinz v. Concord Unionemployment.a hazard of the
(1977).Moreover, from the conditions214, 218 “injuryan must resultN.H.

from the existencemerelyand not bareemploymentand of theobligations
Martin, 147Lockheedcompensable. Appealthe to beemployment”of of

omitted). test,I toSteinberg appliedThe whenat (quotationN.H. 325-26
principles.with theseinjuries, entirelyrisk is consistentnon-neutral

that anIndeed, injuries,risk the test ensuresto non-neutralappliedwhen
than some riskof ratherinjury by employmentis caused an actual hazard

thepersonal employee.that is to

statutecompensationconclude that both the workers’We therefore
the increased-risk test whenadoptioncase law the ofprior supportand our

riska neutral risk. Because neutralinjuryclaimant’s results fromthe
todirectlynot attributableunexplainedfrom some causeinjuries result

balanceimportantthis test strikes anemployer,the oremployeeeither
employer’sand thecompensationto receiveemployee’s rightthebetween

workplace.in the Seeinjury that occurseverynot to be held liable forright
Casino, 240 at 7.Dustin, 408; Hotel and P.3dat Rio All Suite99 N.H.

test, injuryif hismayan recoveremployeethe increased-riskUnder
isgeneral publicthethan that to whichgreaterfrom “a riskresults

Casino, at 7 and(quotation240 P.3dAll Hotel andRio Suiteexposed.”
omitted). “isby employeeif the risk faced theevenImportantly,brackets

injury may betheemployment,to thequalitatively peculiarnot
of a risk.” Id.quantityan increasedas faceslong [he]ascompensable

omitted). ana staircase isdescendingThe act ofellipsisand(quotations
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everyday, commonplace activity, most mustpeoplewhich undertake on a
basis, home, work,daily at or in a mall.shopping Accordingly,whether we

say presentscannot act of a adescending greaterthat the staircase at work
Id.;by generalrisk than that faced the see Nascotepublic. also Industries

(Ill.Com'n, 531, 2004);v. Industrial 820 N.E.2d 535 App. Ct. Southside Va.
(Va.Shell, 761, 1995).v.Training App.Center 455 S.E.2d 763 Ct.

However, descendingwhile the act of stairs in of itselfand does not
test,warrant under thecompensation employee mayincreased-risk the still

be compensationentitled to under For example,certain circumstances. an
employee frequentlywho must use stairs amore than member of the
general public part jobas of his an of injury.faces increased risk Rio All

Casino,Suite Hotel 240 7 (determiningand P.3d at that claimant’s injury
arose out employmentof her the testunder increased-risk because her
frequent subjected significantly greateruse of the stairs her to a risk than

generalthe ofpublic). Additionally, heightstairs an unusual or the manner
in performwhich an isemployee required job mayto his also increase the
risk of injury. Id.

Here, CAB employeethe found that the “had to ascend and descend
stairs on a regular during day,”basis his butwork also determined that his
use of the stairs did not him anycause to encounter risk ofgreater injury
than he in everydayincurred his life. The employee also testified that he
used the stairs four times atper duringhour various times his shift.
Because today adoptwe the increased-risk test for the first time and
because the did not explicitCAB make findings regarding whether the
employee used the stairs more than a member offrequently generalthe
public, we remand to the CAB findingsto make factual and apply the
increased-risk test to those facts.

We that ouremphasize of theadoption appliesincreased-risk test
only to injuriesthose neutralattributable to risks such as the unexplained
fall at issue here. While the formulationoriginal Steinbergof the I test was

onlyintended to be used in or cases,heart attack stress and exertion that
test, because of its long-standing and continuedapplication workability in

cases,non-neutral risk should continue to be forused determining
compensability injuries.for non-neutral risk Kalil v. Town DummerCf. of

725, (2010)Zoning Adjustment,Bd. 159 N.H. 731 (explaining that theof
stability of the law calls for of principle“settlement and consistency of
ruling when givendue consideration beenhas and error is not clearly

omitted)).apparent” (quotation

inAccordingly, appropriate cases,the indetermining test future the
CAB should make a finding regardingfirst the of thecause claimant’s
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risk,by thethe was caused a neutralinjuryIf thatinjury. the CAB finds
However, injurythatthe CAB find thetest will shouldapply.increased-risk
risk, andprove legalclaimant must botha non-neutral theresulted from

depends uponto for causationlegaland the test be usedmedical causation
I, If the119 at 231.Steinbergof the N.H.previous employee.the health

weakness, the stressemployment-connectedfrom priorsuffers aemployee
non-employmentin normalthan that encounteredgreateror strain must be

weakness, any stress or strainIf is no work-relatedpriorlife. Id. there
legala fact satisfies thethe as matter of medicalinjuryconnected with

causation test. Id.
above, injuriesthe test toapplication of increased-riskAs noted the

adjudicatingI for all otherby Steinbergrisks and the use ofcaused neutral
only injuryfor ancompensationwill ensure that a claimant receivesinjuries

words, injury actuallyIn must resultout of other the“arising employment.”
“not from the bare existencemerelythe hazards of andemploymentfrom

omitted);Heinz, at 217 (quotations Appeal117 N.H.employment.”of of
Martin, 147 atLockheed N.H. 325-26.

and remanded.Vacated

ConboyC.J., HlCKS, LYNN, JJ.,DALIANIS, and concurred.and
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