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the bound to thethat are of theiradapttowns repairs pub-
of the seasons,lic roads to and that,the shifting exigencies

an obstruction as the casenotice of such finds,upon they
it;are bound to with to remove andpromptnessproceed

the was favorable to the defendantthat court’s charge upon
these theon verdict.points. Judgment

Hassell v. Hoit.

note,A promissory expressing a consideration other than ismoney, evi-
indence an action for hadmoney and received.

Assumpsit. The first count forwas had and re-money
ceived. The second count that onalleged the 29th day

memorandum,of the his1844, defendant, note orMay, by
in of that of thedate, tenorwriting andfollowing effect,

“to wit: Merrimack, 1844.29, ThisMay day received
Luther K. Hassell oneof sorrel formare, which I promise

to or hishim, order,pay onseventy-five-dollars, demand,
interest. mare iswith to beSaid considered the property

said asof on thisHassell, notesecurity until paid for, and
to be in for usekept andmy possession my benefit. Isa-
iah the toHoyt” promised plaintiff order,orpay him,—

ondollars,seventy-five demand, with interest.
Plea, the issue.general
The declared on waspaper One Jamesproved. Mc-

Kean testified that the came to theplaintiff defendant’s
house on the 12th of and told1844, theJuly, defendant

hethat did not theconsider andsecurity good, wanted
better, or the for the Hoit toldnote. themoney plaintiff
that the was andgood that hesecurity enough, should
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him other,no and the went thegive plaintiff' Onaway.
15th of he asawJuly and theday deputy-sheriff plaintiff

the maretaking away.
No further evidence was offered in the action,ofsupport

and the defendant contended that it was tonot sufficient
sustain asaction,the it showed demand;no that aalso,
demand should have been in writ,the which wasalleged
not. A verdict was thereupon taken, consent, for theby

to thejffaintiff, subject of this thecourtopinion upon
case.foregoing

for theParker, plaintiff.

I). for the defendant.Clark,

J. TheWoods, this case whether anquestion»in is, ac-
tion for had and received maintainedbemoney may upon
the evidence. The has exhibited anplaintiff' instrument

the defendant,which for a certainby consideration, past
andexecuted,and in the instru-particularly expressed
to thement, to or order, the sumpromised pay plaintiff,
dollars, onof demand, with interest. Theseventy-five
incontains, contract,addition to that a certainpaper

a mare which the hadconcerning de-agreement plaintiff
defendant;livered to the the of for cer-which,delivery

thereintain formed thedeclared,purposes consideration
theof note.

If the last referred to be stricken from theagreement
it inbe without the leastmight thepaper affecting—as

terms or of the remainder of its contents —theremeaning
remain awould notnote,negotiable promissory differing

in theirin from suchany respect papers form,ordinary
instead ofthat, a of theexcept acknowledgmentgeneral

of as thevalue, consideration of thereception promise,
isthe valuable received described.thing particularly

This in the form of the instrument doespeculiarity not
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itsin fromcharacter, quali-Its or detractany waydestroy
com-This kind offies note.as a promissorynegotiable

of thethe law'mercial is generalbypaper recognized
fromcredit andcommercial and derivesworld, currency

Its of the considerationform. The expressionnegotiable
the to itwhich it first arose betweenupon original parties

inIs the instrument. It benot a material of maypart
“ the conside-the for value receivedorform,ordinary

to theomitted,ration betterbe accordingmay wholly
inserted the withor it withopinions; maybe particularity

Mr.which it is here. to Justice Story,inserted According
the of France of some other states of re-laws and Europe

that the note should whether the considera-quire specify
tion is or merchandize. Prom. sec.money Story Notes,
52. Net it is 'intimated that these securities are ex-not
cluded from the of thecommerce world reasonbygeneral
of this peculiarity.

That andfor had receivedassumpsit money bemay
maintained to recover due amoney upon notepromissory

form,In the is not to doubt in thisopen ;Stateordinary
10 H. in445;Wilsonv. N. which theGeorge, Rep. princi­

is and the are referredple asserted, authorties to, and in
which the isconverse maintained, thatproposition upon
contracts than thisto other form ofmoney ac­pay things
tion does not lie. Is the of thepeculiarity promissory

under such as to makenote consideration it an exception
to the and itsrule, to prevent received asordinary being

aevidence to sustain such count ?
theThe reason which rule isupon general founded,

admits such as evidencewhich to sustain apaper declara-
hadtion for and is statedreceived, somemoney by author-

be,ities to that the furnishesnote evidence aof pecuniary
consideration. 8Wheeler,v.Hughes Cowen’s 77;Rep.

10v. Johns. 420.Johnson,Saxton Rep.
If such thewere true it isprinciple, thatapparent the

couldaction not be maintained the evidenceupon aiford-
4VOL. XVII.
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in faceed the since that denies itsuponnoteby question,
such, consideration;a andand ofthe existence perception

isa reason in otherit is that sounderbelieved assigned
noteit the face of theis,cases. This that appears upon

a due thethat sum of is from the maker to payee,money
canto the whichindorsee,or with bepropriety regarded
in the hands maker foras so much of suchmoney resting

note haveindorsee,use the of the if thethe of orpayee,
na­been'transferred; that it does not thedepend upon

consideration, the factand of the butcharacter uponture
Whitcomb,v.the is to Paysonthat pay money.promise

;6 189­; Adams,216­ v. Mass. Pep.Pick. Young15 Pep.
90; VanLoan,12 Smith v.Pierce v. Johns.Grafts, Pep.

some cases the consid­In of these660.16 Wend. Pep.
• from evi­wasthe note appearederation on which given
In v.note itself. Whit­Paysondehorsthedence entirely

referenceindicated a consideration byitselfthe notecomb
itthe without; court,and distinguishingother notesto

remark, in and unqualifiedcases,other generalfrom
“ is the consideration ofit is immaterial whatthatterms,

a for a indue,is valid debtnote, payableif it securitythe
inin is saidsubstance,same Childv.The thing,money.”

83.6 H.Moore, N. Rep.
that action is well foundedconclude thisWe therefore

aface consid-a note itspromissory uponupon expressing
there must beeration than and thatother money,

the verdict.onJudgment


