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a loanhymade the lender condition of theof hepurchase propertyIf tlie
value, or, thecomparisonof no inmoney, propertyand the he withof

allowed, value, hejury mayof the tolittle the find transactionprice
usurious.

value, merelyof is containsquestion incompetentthis evidence thatUpon
ofthingan the less than anotheropinion expertof that isthe worth

similar use.

for and TheAssumpsit, had received.money plaintiff
in 1838 the §150,to the defendant for loan ofapplied

him,which the defendant declined at that to lendtime
andhut desired him to call The ;did soagain. plaintiff’

him ofthe defendant exhibited to the model a winnowing-
he sellmill, which to to theproposed plaintiff', together

towns,with the to use and the invend sameright eighteen
at and§175;for and he would that sum,provided buy

his for the and for more,note secured hygive price, §150
thea his defendant offeredfarm, tomortgage upon advance

the the had towhich desired Thisplaintiff’§150 borrow.
at declined,was first but afterwardproposition accepted
who andby the was for the noteplaintiff, pressed money,

and were given.mortgage
It theappeared that defendant receivedsubsequently

funds of the anto amount sufficient theplaintiff to pay
note.

the the introduced theUpon trial, ofplaintiff deposition
one to use andHollins, the to vendprove the wiu-right

to orworthless,be so. Henowing-mill testifiednearly
that he had been in ofthe habit making winnowing-mills
the last ten or and hadtwelve examined theyears, model
in which he not andid considerquestion, improvement

the Pearsonupon had in usewhich beenmill, fifteen years,
which had not and which wasbeen thepatented, descrip-
tion of mill that hadthe witness been accustomed to
make. He did thenot that inconsider patent question
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millhe liked theto becauseMm,valueofwould be any
better.toused buildhe had been

if the con-that contractthe juryinstructedThe court
con-show,orawas only pretencethe rightpatentcerning
thanof interestamountaobtainin order to greatertrived

cent, andloaned, it usuriouswasthe moneyforsix per
theto recover backentitledwastheand plaintiffillegal,

sale,a bondif it wasButsoof paid.amount money fide
morehavehe may givenit, althoughmust abide byhe
fraudthere nowasworth, providedthe sold wasthingthan

if saleBut thein the sale.defendant,thethe ofon part
thefraud, plain-withoutsale,and bondwas an actual fide

it; for the evidencesum fortiff must the stipulatedpay
butworthless, onlyit to bedid not tend to show entirely

for it.than wasless value paidof
thefor the whichwas returned plaintiff,A verdict

of the admissionset on accountaside,moved todefendant
byand for misdirectionsRollins, giventhe evidence ofof

court.the

and for theQlarke,Bell plaintiff’.

the defendant.and forMorrison,~West

this cause athe trial of wasWoods, J. On question
a sum of reserved a notemade, whether money by given

defendant,the and afterwardthe to paid byby plaintiff
in in consideration of a loan ofwas, moneyhim, part,

This a of fact for the tojurywas questionusury.upon
ifthe evidenceevidence, existed,competentsettle upon

established; issuch a fact could be and thiswhichupon
come for our determination.a which has Itupquestion

muchwhich without be settledis one may, difficulty, upon
of cases ratherthe theauthority bearing directly upon

point.
madeThe the to the defendantapplication by plaintiff
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for a thiswas loan On the negotiationof money. subject
Theand was renewed. pro-wasproceeded, suspended,

the defend-to came fromtheposal buy winnowing-machine
annexed loan. Thein the theant form of a condition to

but finally acceptedwas therejected by plaintiff',proposal
of theof andthe of hisunder want money,pressure

from thetoaccommodation he able obtainwhich was
of thedefendant the condition buyingwithby complying

machine.
inference ofand without thealone,Now these factsupon

fact offound the usury.the notmore, could havejury
wasthe sold reallythatBut it further thingmust appear

reckoned inat which it wasof value than theless price
for thewas intendedathat benefittransaction,the and

of the differ-to the extenttransaction,defendant, in the
and themachine andof the patent,ence between the value

or what-benefit,thisit; and that profit,allowed forprice
thedenominated, was by par-it designedever else bemay

for the loan of thedefendant money,as a to theties reward
over thereserved,the interestwas,and with legaltogether

the loanhave made offacts wouldrate. This state of
inas substance thebya usurious wasloan, chargedmoney

at the trial.court
this case of Lowe v. Waller,On the Doug. Rep.subject,

inThere,is a the want736, authority. partydistinguished
tolittle was induced take aof aaftermoney, negotiation,

whichof for which he the bill wasquantity gavegoods,
in in The the contractthe case. foundjurycontroversy

be and reserved Lord Mans­usurious,to theupon question
in all thesaid: cases like“The questiononly pres-field

ent of andis, transaction,is the real substance thewhat
is and This is thenot what the color form. one of strong-

est cases I isof the sort ever knew Itlitigated. impos-
see,sible to wink so hard as to nonot that there was idea

thebetween of abut loan ofparties anything money.”
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“ credit,did not act asThey persons selling goods upon
but as on the of the &c.note,”securitylending

same is the 2 Pick.Collins,To the case of Train v.point
145, Incited.in that of Lowe v. iswhich WallerRep.

thea ofthe had induced to takecase,that been partparty
in of othersum for he his worthless notesnote,which gave

theandthat there wasThe found usury,persons. jury
the evi­the courtsustained,verdict was thoughtalthough

thea verdict upondence would better have supported
of fraud.ground
cases decide that a distinctThese expressly agreement

beenand need not to havereceive beto usury provedpay
that thethe in butterms,entered into agree­by parties,

theinferred from the facts byment be presentedmight
1 &Pul.said in Bos.v. Spa,as was HammettBut,cases.

“ fact con-It cannot be determined that particular151, any
withamounts to till all the circumstancesstitutes or usury,

taken into consideration.”which it was attended have been
the machinefact ofthe naked that the purchaseWhile

asto, him,the and submitted bywas pressed upon plaintiff,
been left to theloan,a condition of the have jury,might

usurious,them to find the transaction to havefor been
not-did in amount to and theit not law usury, mightjury

offound and the of the actual valueit;so have question
the as thetherefore,machine became material, affecting

to be tried.issue
nothat the sold was ofwas,The to be proved thingpoint

in the allowedor that it withvalue, was, pricecomparison
Hollinsthistrade, head,it in the of little value. Onfor

in whichthat he had examined the modeltestified question,
an Pearson mill,did not consider on thehe improvement

the inand thatwas not patent questionwhich patented,
for the that heof little value reasonhimself,would be to

he hadPearson which been accustomedmill,thepreferred
admitted,bemake. Now this evidence possiblyto might

that the inas the an to modelof expert, proveopinion
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better;least noor atPearson’s,asnotwas asquestion good
allnot worthit wasto show thatis notbut it competent

Theor it was worthless.it,for thatthat was colorably paid
wereTheythe otherwise.ever, instructedcourt, jurybow

ofto bethingshow tbethis evidence tended totold that
misdi-Tbefor it.than that wasless value the paidprice

defendant,thewas to arection material point, against
the evidence.whom tbe was found,verdict uponagainst

alone, nothingRollins,of provesThe testimony standing
however,in,relates to the case. It wentthat the merits of

effect that wereand as to itswith instructions legitimate
defendant.erroneous, and thehave prejudicedmight
andThe verdict must therefore be aside,set
trialA new granted.

Greely.Concord Railroad v.

granta of specificof is muchNow-Hampshire'The constitution not so
Therefore,powers.as a the exercisepowers upon generallimitation of

general justly appertainingnot all powerthe court have thewhether
byfar as constitution and thelegislature, excepta so restrained thatto

States, queredof theconstitution ‘United
rights, takingof the bill of the ofprohibitingThe articletwelfth

uses, owner,private ofproperty publicfor the consent thewithout
body,of therepresentative by implicationor the consent the forbids

uses,taking private legislatureof such for theproperty and authorizes
it by uses.appropriate publicto law to
uses,public justifying questionare the exertion of is apower,this‘What

in deciding upon uponfor the court claims the aet of thedependent
legislature under color of it.

legislature taking pri-The determination of the as ofexpediencyto the
use, case,afor finalproperty publicvate is in each afford-and conclusive

ing' grounda act.lawful for the


