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a causeasindicatedthe and under the circumstancestime
him totoas requirenot so construeddivorce,of must be
see fitcauseforas anyher to such she mayfollow places

voluntaryoftheto in order to imputationescapego,
himself;absentmustThe husband willinglyabsence.

or,his wife,fromwithdrawand that he mustmeans,this
aasher,he haswhere placedfrom theabsent placebeing

the timeforabsentcontinuemustresidence, voluntarily
thiswithinmust take placeand the withdrawalindicated,

State.
affordedbeen. havemightIn whatever causecase,this

oftheand personthe residenceforthe libellant forsaking
the abandonmentis clear thatthehusband,her evidence

thisand not withinand not the libellee,was herself,by by
jurisdiction.

Libel dismissed.

Calligan.State v.The

assault, amanslaughter,An an intent to commit is crime describedwith
Statutes, 214,by chapterthe section 8.Revised

that the on the 10thIndictment, respondent,alleging
&c.,of A. D. at withNovember, 1844, Dover, force, made

Alexander II.an assault on with a certainPrime, open
knife, he,which the said Michaeldangerous Calligan,

calledotherwise Michael then and there hadCalligan,
and and didhold, strike, shove and stab the Alexan-said

der II. Prime, with said in and hisknife, upon hand,hip,
and divers of hisparts divers andbody, inflicting deep

wounds with andangerous thereby, intention, thehim,
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dan-with theandPrime, there,Alexander H. thensaid
and murder.killaforesaid,knife toopengerous

com-indictmenttheThe court the thatcharged jury
intentan assault withthree tooffences, wit:prehended
man-to commitan assault intentmurder,to commit with

sat-if weretheyand an and thatassault only,slaughter,
isfied an assault uponthat the defendant committed

to as to the intent.Prime, werethey inquire
circum-underIf killwere satisfied he intended tothey

if deathstances that the offence have been murderwould
butensued,had to find himought guilty generally;they

whichthat if he kill circumstancesintended to under
manslaughter,in casewould, death,of have constituted

intent;with thatfind him of an assaultthey guiltymight
tohe intendedif whetherbut had reasonable doubtsthey

an assault only.Prime,kill find him ofthey might guilty
wasThe thatreturned a verdict the respondentjury

commit manslaughter,of an assault with intent toguilty
instructions, andand the to therespondent excepted

moved for a and in oftrial,new also arrest judgment.

an as-_thatMarston, with whom was insistedChristie,
anotwassault with intent to commit manslaughter

anstatute; thatat forcrime common or thelaw, by
be anto commit mustan homicideattempt unjustifiable

com-Homicide, intentionallyto commit murder.attempt
ismitted, murder, unless justifiable.

Walker, for the State.Attorney-General,

Woods, J. The Revised sec.Statutes, 214, 4,chap.
denominate andthe crime of themanslaughter, prescribe

do define It isbut not the offence. homicidepunishment,
without the of it tomalice that raises theingredient

of and the of circum-murder, without attendancedegree
that or excuse the act. It takesstances justify place
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where death notensues from causes obviously adequate
to it;of orproduce and will of the authorit, theagainst
even where and means obviouslydeath is contemplated,

to are the butcause it usedadequate party,by guilty
in the heatandintense,sudden andupon soprovocation,

of andmalice notpassion blind, imputed,so that islegal
in exist.fact, deliberation,result of cannotthebeing

The this phaseof particulardifficulty distinguishing
lies,homicide itof between whichfrom the two others

and into is admittedshades,which it almost byinsensibly
writers,the to to illustrateand recourse is had examples

arethese,the crime in severalits various forms. Of there
to be found in show thatbooks,the which manslaughter,
the behomicide, voluntarilyintermediate form of may
committed, and the the offender,follow act ofmay directly

the crime.with a ofpoi’formed special purpose committing
For in heat so sud-the act is done the ofthough passion,

itsden and him of remoterintense as render regardlessto
aofthere is the clear mindevidenceconsequences, yet

homicideintent of the as itstheupon accomplishment
5of is Rex v. Taylor,immediate One these Bur.object.

defendant,in assaults2793, repeatedwhich the byenraged
drew histhe made his swordwhich deceased person,upon

infind anotherif a manit is saidstabbed him. Soand
in theandwife, suddenly,hisact of withthe adultery

him, he will be ofkillsof guiltyfirst transport passion,
inL. 732. So Palmer’s8 Chit. Cr.manslaughter only.

onein a stabbed244, where, quarrel,1 L.Case, East C.
are thecases samebya knife. Other givenwithanother

crimethat the of man-showauthorities, which clearly
committed.be intentionallymayslaughter

theofof the 214th Revisedchapter8ththe sectionBy
shallif make anthat personit is anyprovided,Statutes

an intent to commit crimeanyanother withassault upon
shallthe whereofin this punishmentdescribed chapter,
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be ordeath, confinement to hard life,labor for he&c.,
shall be as is in that sectionpunished provided.

The found the of an assaultjury respondent guilty
with an intent to commit iswhich one ofmanslaughter,
the crimes in thatdescribed man-for the wordchapter;

a technical word of im-a knownslaughter, being legal
is a of the crime. therefore,Thei'e noport, description is,

ato verdict.therenderingimpediment judgment upon
The only founded,not to be wellobjection appearingurged
there must be

on theverdict.Judgment

Wingate v. Nutter & a.& Tr.

aby disclosure of trusteeappearIf it the that he givenhas negotiable
him,afor debt due heprincipalnotes to the will permittednot be to

afterwards, notes,and defend as ain bondcome holder of suchfide
Statutes,of theaccording provisionsto the Revised chapter 208. If he

holder,notes to an actual hepaidhas the must state the facts in his dis-
closure.

Foreign Attachment. The disclosure takenwas and
tosworn at the and at theterm, 1846,August January

theterm order was entered :following following
“ John A. v. Nutter andNathanielWingate George

andNutter, William C. their trustee.Osgood,
“ It from the disclosure of theappearing trustee that

at the time of the service of the andwrit, heafterwards,
was indebted to said Nathaniel threeNutter by negotiable

notes, eachpromissory made in this and each datedState,
on or about the third of 1843; one forday January,


