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‘Woobs, J. The evidence in the case was of an offer
made by the bank to the plaintiff, that if he would convey
to the bank his interest in certain land, the bank would
take care of the attachments that had been made by the
creditors of the plaintiffi 'What the precise meaning of
this offer was, is not apparent. It might have been so
connected with previous negotiations between the parties,
a8 to have signified an agreement like that which the
plaintiff has declared on. Indeed, it is possible that such
an agreement might have resulted, without any express
stipulation, from the equities of the transaction. Waring
v. Ward, T Ves. 332,

But there are many other things that it might have
signified, and without more than appears, it is impossible
to say that the evidence proves the contract set up. The
defendants might have intended to undertake such care
of the attachments as their own interest in the premises,
when conveyed, might require to be taken for their own
protection.

There must, therefore, be
Judgment on the verdict.

Tae Srate ». Berrirr & a.

The court of common pleas has no original jurisdiction in cases of assault
and battery ; but complaints for such offences must be first made before
s justice of the peace.

An indictment for a riot, alleging also an assault and battery as incident
to the principal offence, is not an indictment for assault and battery, and
is within the jurisdiction of the court of common pleas.

InproTMENT, in which it was alleged that Luther Berritt,
Sylvester Cross, True Spiller, Simeon Gordon and Chase
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Clifford, all of Bridgewater, in the county of Grafton, in
this State, together with divers other evil disposed per-
sons, to the number of ten, whose names are to the jurors
unknown, on the fifth day of February, in the year of our
Lord onc thousand eight hundred and forty-five, at New-
Hampton, in the county of Belknap, with force and arrs,
did unlawfully, riotously, and routously assemble and
gather together, to disturb the peace of the State; and
being then and there so assembled and gathered together,
upon the bodies of one John Bhaw and Sylvester Shaw,
then and there, in the peace of God and said State being,
did make an assault, and them, the said John Shaw and
Sylvester Shaw, did then and there unlawfully, riotously
and routously beat, wound and ill-treat, so that their lives
were greatly endangered, and other wrongs and injuries,
then and there unlawfully, riotously and routously, to the
said John Shaw and Sylvester Shaw, they, the said Luther
Berritt, Sylvester Cross, True Spiller, Simeon Gordon and
Chase Clifford did, contrary to the form of the statute, &c.

There was another indictment against the same defend-
ants, for an assault and battery committed at the same
time and place upon the same parties.

There had been no examination before a justice of the
peace, and forasmuch as an assault and battery is set forth
in both, the defendants moved that the indictments be
quashed.

Perley, for the defendants.
Walker, Attorney-General, for the State.

Woovps, J. It was decided in The State v. Taylor, in
the county of Coos, that the court had not original juris-
diction in cases of assault and battery, and a motion to
quash an indietment for that cause was made and pre-
vailed. The Revised Statutes, chapter 218, sections 1 and
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2, give the cognizance of such offences, in the first
instance, to justices of the peace. The indictment for
assault and battery must therefore be quashed.

The other indictment is for a riot, and that offence is
formally and substantially alleged, and the assault and
battery which occurred are circumstances descriptive of
the riot and in aggravation. The statute referred to does
not reach such a ‘case. The indictment is well, and the
motion to quash cannot therefore prevail.

Motion to quash denied.




