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v.State Berritt.

in the of anThe evidence case was offerWoods, J.
thatthe if he wouldmade the to plaintiff,bankby convey

certain theland,inthe his interest bank wouldto bank
that had madeof attachments been thetake care the by

theWhat ofof the plaintiff. precisecreditoi’s meaning
this It have been sois notwas, apparent. mightoffer

between the parties,with negotiationsconnected previous
an like that which theas to have agreementsignified

it suchIndeed,on. is thathas declared possibleplaintiff
resulted,have without any expressan mightagreement

of the transaction.from the equities Waringstipulation,
332.Ward, 7 Ves.v.

that it haveare other thingsBut there many might
itmore than isand appears, impossiblewithoutsignified,

the contract set Thethe evidence up.that provesto say
intended to undertake such carehavedefendants might

intheir own interest thethe attachments as premises,of
to be taken for owntheirwhen might requireconveyed,

protection.
therefore,There must, be

on the verdict.Judgment

& a.v. BerrittThe State

original jurisdiction in cases of assaulthas nopleascourt of commonThe
must be first madebattery; for such offences beforecomplaintsbutand

justice peace.of thea
asbatteryand incidentriot, alleging also an assaultfor aAn indictment

battery, andoffence, for assault andnot an indictmentisprincipalto the
pleas.the court of commonofjurisdictiontheis within

Berritt,Lutherthatin it waswhichIndictment, alleged
and ChaseSimeon GordonTrueCross, Spiller,Sylvester
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Berritt.State v.

in ofClifford, all of the inGrafton,countyBridgewater,
with divers other evilState,this disposedtogether per-

to the number of names are to theten, whosesons, jurors
ofon fifth in the of ourunknown, the February, yearday

atLord one thousand hundred and New-eight forty-five,
and,,arms,in the of with forceHampton, county Belknap,

did and assemble andriotously, routouslyunlawfully,
State;disturb the of the andto peacegather together,

then and there so assembled and together,being gathered
Shaw,the of one andbodies John Shaw Sylvesterupon

then in the and saidand of God Statethere, peace being,
them,did make an and the said andassault, John Shaw

Shaw, did then and thereSylvester unlawfully, riotously
ill-treat,and wound and so thatbeat, their livesroutously

were and other andgreatly endangered, wrongs injuries,
and there and to thethen unlawfully, riotously routously,

said and the said LiutherShaw,John Shaw Sylvester they,
andBerritt, Cross, True Simeon GordonSylvester Spiller,

Clifford thedid, statute,Chase to the form of &c.contrary
same defend-There was another indictment theagainst

for an assault and committed at the sameants, battery
and the sametime place upon parties.

had no examination a of theThere been before justice
as and isand forasmuch an assault set forthbatterypeace,

the defendants that the indictmentsboth,in moved be
quashed.

defendants.for thePerley,

for theWalker, State.Attorney-General,

ItWoods, J. was decided in The State v. inTaylor,
the of that the court had notCoos,county original juris-

indiction- cases of assault and and a motion tobattery,
an indictment for that cause made andwasquash pre-

vailed. The Revised Statutes, sections 1 and218,chapter
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thesuch in first2, offences,the ofgive cognizance
forto of the The indictmentinstance, peace.justices

assault and must therefore be quashed.battery
a that isThe other indictment is for and offenceriot,

and assault andand thesubstantiallyformally alleged,
circumstances ofoccurred are descriptivewhichbattery

to doesthe riot and in The statute referredaggravation.
The indictment is and thewell,not reach such a case.

motion to cannot therefore prevail.quash
Motion to denied.quash


