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Trustees.& a. &Bell v. Jones

their disclosurestoto annex documentsallowingof trusteespracticeTlio
of thirdthe claimsgoas to sustainis not to instrumentsconfined such

bemighttrustee otherwiseto debts for thepersons property, or to which
chargeable.

arepapersfar suchjudgeIt is of the court to howwithin the discretion
case, admis-authentic, they areandtheyand far affect the whetherhow

time, solimit as tothere is noTo the exorcise of this discretionsible.
court, toopenandof thelong as the disclosure is under the control

byfurther statombnts the trustee.
to bohe believesperson,of which the trustee swearsAn affidavit another

trustee,disclosure,true, court, byhis themay, be annexed toby leave of
hadmotion, after the disclosureinterrogatories, ovenat his own without

closed, court.submitted to theonce been and the case
repeats matters stateddocument annexed to a trustee’s disclosureIf a

therein, record, objec-and is for that reasontherebyand overloads the
tionable, rejecting entirely.for itit is not cause

hobysummoned as trustee disclosed a contract received apersonA which
to,from, gaveland in return notes the de-principaldeed of and two

conditional,; being dependent uponfendant the contract and the sanc-
sanction,give hisof a son of the trustee. The son refused to andtion

returned, given promise givea inado toup,deed one note andthe was
—other; Held, it immaterial or not the deedup that was whetherthe

cancelled, chargeable, afterin fact and that the trustee not thewaswas
up.deed was delivered

chargeable,that the ill such case ifIt seems trustee would not ho oven a
of maintain against bythe other note could an action him rea-pledgee

pledge.son of the
necessarilyprincipal dischargeThe debtor is not interested in the of the

trustee, primasummoned as his so as him- anperson to render facie
incompetent witness for the trustee.

Foreihn Attachment. Perkins, one of theTimothy
intrustees, disclosed, answer to that ininterrogatories,

he made1843, aMarch, with the defendant,bargain
Jones, to Ms farm in Woodstock, and tookpurchase a

and insame,deed of the a for §200,return notegave
and one for1, 1844, §100, 1,payable April payable April

with the further1845, that if bisagreement, (Perkins’)
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made,for whom the was did seeson, not fit topurchase
remove to and take the farm,Woodstock the deed should
be returned to the defendant and the notes returned to

;the trustee that the son refused to take ;the farm that
the on or about the 15th oftrustee, 1843, receivedMay,

defendant,a letter from inthe which he for aasked little
if the was to andstand, not,if that themoney, bargain

themightdeed be returned hebearer, and that accord-by
sent back the as desired. Adeed, of this let-ingly copy

theter was annexed to disclosure. deedWhen the was
returned, stated,as the trustee he also sent thatword his

farm,refused to take andson the defendantrequestedthe
The smaller notereturn the notes. was at onceto re-

for theand a other to the trusteeturned, receipt given by
had beento whom it theone de-Thompson, bypledged

for The disclosurefendant as- further statedsecurity $29.
this note was tothat without thepledged Thompson

or and afterconsent,trustee’s the hadbargainknowledge
the deed returned,and and that the de-been given up

thefendant note back. Itto also stated thatagreed get
cancelled with no otherthe was than isformalitybargain

and fixed the time of thestated, ofabove therescinding
service of inwrit,before the the this action,bargain upon

him.
-this was and to,After disclosure sworn thesigned

thetrustee, court,leave without furtherby of interroga-
tories, answer,made further the affidavit ofannexing the

and that heJones,said believed the facts thereinstating
were which he madetrue,stated to also oath.

The affidavit thus annexed set forth affiant,that the in
farm,his inMarch, 1843, sold Woodstock, to Timothy

that$300,Perkins condition Perkins’ son woulduponfor
farm;the■take that Perkins him in return twogave notes,

;one for and one for tothat Perkins was return$200 $100
son,home and his and if theconsult son did not consent

andto the to return the deed thereceivebargain, notes,
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ineffect; thatthat not take May,and the shouldbargain
withaffiant,to the word1843, Perkins sent deed backthe

; andhis the that thesou tothat would not bargainagree
bothand was understood bywas then up,bargain given

returned thethe affiant hadended;to be thatparties
the other.to and returnnote, and procure§100 expected

when the deedin 1843,The affidavit stated that May,also
deedthewas he cancelledreturned to him, by(Jones)

from and theit, kepthis out havingtearing signature
it.deed him,torn a burntwhile subsequentlyby

A. theW. forThompson, plaintiff.

for theQuincy, trustee.

areParker, C. of that it wasJ. We com-opinion
for the admit the tocourt to affidavit be annexedpetent

the disclosure trustee in andcase,to of the this this not-
the haddisclosure been closed and thewithstanding case
The ofsubmitted. trustees topractice annexallowing

documents which are material case,to the to their dis-
andclosures, thus them case,of themaking part is not
to such asconfined instruments to sustainserve themay

ofclaim a third to inperson the hands ofproperty the
trustee, nor to a debt due from him for which he might

be Writtenotherwise instruments, andcharged. even
evidence of thirdthe factspersons which arerespecting
within the ofnot theknowledge betrustee, may equally

for the ofimportant purpose his ownshowing rights. It
the of theis within discretion court, theupon considera-

of the tocase,tion how far such arejudge authen-papers
farhowtic, affectthey case,therightfully and to deter-

mine whether should be admitted. Andthey this discre-
tion is not limited in ofpoint sotime, as thelong
disclosure itself is under the control of the court, and

be for themay opened addition of further statements by
trustee.the

The isdocumentary to atestimony annexed disclosure
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for the of facts of which the trusteepurpose supplying
has and for the exhibition ofnot personal knowledge,
the instruments to he has occa-contents of written which
sion to refer. The affidavit annexed to the disclosure in
this case is because it overloads theobjectionable, record

matters not material to be thus stated.with But it is not
ita cause for that it mattersrejecting entirely, repeats

in the anditself,stated disclosure therefore not material
in the affidavit. Ifto be these matters were thusput

with a view ofstated the credit of the trustee,supporting
stateihent of them wasthe for his state-unnecessary;

taken asare to be truements unless the disclosure con-
the mattersitself, ortradicts to it contradictappended the

incontained it.statements
is no suchThere here thediscrepancy between state-

disclosure andments of'the those contained in the affida-
can theas effect andimpairvit of thelegal operation

There is little in thedisclosure. affidavit which was not
disclosure in thein the first instance. disclosureThe

"contract,a thestates whichby trustee areceived deed
two notes to theand thatgave theprincipal; contract
conditional,factin andwas thedependent sanctionupon

;son of the trusteethe that the son didof not sanction it,
the deed was returned and onethereuponand of the notes

awith towas theup, promise give other, butgiven up
it,of he hadthat, instead received the of a thirdreceipt

it ;which shows that was and the trusteeperson, pledged
that this was madestates after thepledge hadbargain

and the deed returnedbeen to thegiven up principal.
disclosure shows the assentThe of the toprincipal the

of the contract, therescission ofby thereception deed,
of one of the anddelivery notes,the theup promise to

the thisother,deliver before wasprocess served. As
the and the trustee,principal then,between wasnothing

trusteefrom the on the service ofdue the Theprocess.
of the ifnote, itpledge rendersubsequent itmight valid
inthe trustee the hands of theagainst (which itpledgee
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seems not due theto not make it a debtcould prin-be),
forcipal, is inwhich the trustee answerable this process,

even if the heshould relinquish rightpledgee any might
suppose hadhimself to If the retainedprincipalpossess.
the note, he it thecould have had no title to recover of
trustee after he had received back his deed to bo can-

incelled, inof a condition the con-pursuance original
tract. The for wasconsideration which it failedgiven
from that inwhether he had fact cancelled the deedtime,
or not. The or destruction of the deedcancellation was
within the of the whenever he chose topower principal,
exert it. The the contract wascancellation of perfected
when deed and thethe was delivered note was of noup,
more in itthe hands of the than wouldvalidity principal
have deed,possessed had the instead of beenhaving'
delivered to the atrustee, been delivered to third person
as an escrow, a like andcondition, theupon after-bargain
wards and deedrescinded the delivered back.

The fact that the deed has been cancelled imma-being
terial, and that the stated in thebeing only fact^not

thedisclosure, annexation of the affidavit is of no con-
and thesequence, the interest of thequestions upon

and his areprincipal notupon credibility important.
We excludemay add, however, that(to conclusions)

the debtor is not interested inprincipal necessarily the
of the so as render himtrustee,discharge prima facie

3trustee;as a witness for the N. H.incompetent Rep.
Blanchard; there400, v. and are no facts inWallace this

ease which such an interest. It does notshow appear
that he is forto or lose the orby judgmentgain against

or willthe that the be evidencetrustee, for orjudgment
3him in another suit. H. 399,N.against Rep. Wallace

Blanchard; v.334,11 Mass. Brown. Ifv. Groves an
existed,in it seems that it excludeinterest fact would the

as an inintroduction of his affidavit exhibit connection
with the disclosure of the trustee.

Trusteedischarged.


