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and the wit-thehereafter arise between plaintiffthat may
the value.to ascertainin which it be materialness, may

to bewas, therefore,The -witness adjudgedimproperly
ho wasthe to whichto upon pointtestifyincompetent

called.
mare werewhich the machine and theforThe debt

asmachine,of foundThe value thewas §100.mortgaged
sum. Thewas than thatlesstheby jury, materially

havein notof the to recover the suit couldplaintiffright
the wholeofdefeated, therefore, thebeen by application
themachine; plain-of the the whethervalue and question

misconducthad of thein case he been found guiltytiff
andmachine,in thewith the sale ofconnectionimputed

havecouldin its to debt,case value had been theequal
immaterial.maintained the action for the becomesmare,

set aside.Verdict
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forged,for inforgeryAn indictment must out the instrument wordssot
figures; and it this inprevailsand seems rule if the consists theforgery

of a true instrument.alteration
forgery, by genuineAn for effected instru-insertingindictment in awords

show,ment, by ofallegations, positionmust distinct the the words
text, they meaningin so it themay appearinserted the that how afreet

of the instrument.

It theIndictment. was that the onrespondent,alleged
June,tenth of in the and fraudu-1842,day year falsely
a foraltered certain receiptaccountablelently property,

to whichbe one Jonathanpurporting Ramsey,signed by
said altered,accountable so andreceipt, fraudulentlyfalsely

“as is ofwas to Receivedfollows, thatoriginally say:
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sheriff,John S. steers, oneheifer,two oneBryant, deputy
horse, one all dollar’s,ten valued athog, sheep, fifty

is ofthat attached said on writsproperty by Bryant
D. &Sloan, E. v. D. all ofEmerson 0. whichRamsey,
I to and the orreturn to saidagree keep Bryant,safely
some other officer, on free fromdemand,proper expense,
and in now is.as condition as it Jonathan Ramsey.good

“June 10, 1842.” the and M. Har-words,By inserting
riman,” in said accountable defraudwith intent toreceipt,
the said Jonathan theto the form ofRamsey, contrary
statute, &c.

It was further in thealleged, second count of said
indictment, that the defendant, on tenthBryant, daythe

1842,of June, andfalsely certainaltered afraudulently
other accountable forreceipt said lastwhichproperty,
mentioned accountable soreceipt, andfalsely fraudulently

“altered, was as follows, thatoriginally is to Receivedsay:
oí J. S. sheriff,Bryant, twodeputy onesteers, heifer,one
horse, one ten onehog, sheep, three years’ old allcolt,

at dollars,valued fifty that isproperty attached saidby
on writs of D. E.Sloan, &Bryant Emerson v. D. C. Ram-

all of whicb I tosey, agree andsafely return to thekeep
said or some otherBryant, proper officer, on demand, free
from and in asexpense, condition asgood it now is.
Jonathan JuneRamsey. 10,1842.” inBy saidinserting
last mentioned accountable under thereceipt, words

“D. E. &Sloan, theEmerson, words, and M. Harriman,”
with intent to defraud the said Jonathan con-Ramsey,

to the form of the statute,trary &c.
To this indictment the demurred.respondent

Wilcox, Perley, for theQuincy, defendant. The&
altered is set ininstrument not forth either count- of the
indictment, and materialno alteration is shown. The
indictment should set forth the instrument.forged
1 Chit. 192;Cr. L. 3 do. 2800; East Pl. 53sec.975,
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Russ, 1480; 102;2 8 Mass.522;2 on Crimes Cow.
4 25.813;3 Cr. L. Wentw. Pl.Chit.

the onThe indictment should show whichwriting
was liable. There is no averment thatRamsey Ramsey

liableor that he on it.the wassigned receipt,

for theBlaisdell, Solicitor, State.

. inWoods, J­ The first count the indictment has
that,defects so after them neitherout,palpable, pointing

nor will be to show themrequired toauthority argument
be material and fatal.

in count,The alteration set forth that is thealleged
“words,insertion into the of the M.andoriginal receipt

manner,Harriman,” in thewithout, any positionshowing
those in inwords the or mannerby receipt,occupied any

out their effect and the instru-pointing operation upon
Inment, or itsupon order that theimport. altera-legal

tion should vitiate the renderor the act ofreceipt, altera-
tion a criminal act, the alteration must be a one;material
and in order that the indictment shall be it mustgood,
show what the alteration and how it is material.is, If, as
in the first count, doesit not what is the alterationappear
made, it cannot that itcertainly material;is thatappear

theis, that is altered in itsreceipt terms ormaterially
force.legal

The second in thecount isindictment framed,differently
and the of itsquestion must be considered.sufficiency

The intended to isbe made a ofcharge charge forgery;
for as well in a fraudulentforgery may insertion,consist

oralteration in aerasure, material of trueany docu-part
ment, another indefrauded,be aswhereby may making
an instrument for a likefictitious isentirely purpose. It
not in order to constitutenecessary, that theforgery,
whole instrument should be false. Such alteration is

the common law and theby statute laws of thisforgery
3 Chit.State. Cr. L. 445; Stat.,Rev. sec. 1.216,chap.
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set outthe isIn each of the counts original receipt
alteredThe in itsto its tenor. receiptstrictly according

is itsis not set out to its nortenor, importstate according
The of the of whichinserted,wordsalleged. position

instrument,thethe insertion is as the alteration ofalleged
“ &E.Sloan,to have been under D.words,is stated the

Emerson,” without other of their posi-any description
to setTwo arise: is itFirst, necessarytion. questions

the altered in an indictment fordefinitelyout receipt
;in the a one oralteration ofconsisting genuineforgery,

tenor,state itsit sufficient to the tois original according
asthe in mannerset forth alteration such otherand to

disclose the fact of and also showalteration,will thefully
its materiality.

is thesufficient,And if the of belatter mode declaring
and its shownforth,alteration set materialitysufficiently

in the ?second count
is saidit thatIn 3 Chit. 466Criminal Law 1819),(ed.

instru-set themust forthforindictmentevery forgery
and in orderin wordsfictitious,ment as figures,charged

from the recordable tothat the court bemay judge
ain of whichis a respect forgerywhether it document

in mustAndbe committed. general, figuresmay though,
to setis soitindictment, necessarynot be used in an yet

this 'rulethatinstrumenta simileof the forged,forth fac
in all respectsthe recital shouldwith, andis dispensed

as a 1 Eastthe forgery.withcorrespond writing charged
notes.180,

4th Am.on Crimes 358,Russell Russell says,Mr. ed.)(2
an indictment for that the instru-essential to forgeryit is

in wordsto should be set forthment be forgedalleged
usedin must not beand figuresfigures, though general

indictment.in an
as theEast’s Criminal Law it is laid down975, gen-In

an indictmentthat it is toeral rule, necessaryessentially
shouldthe tofor that instrument bealleged forgedforgery
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set forth in wordsbe and there bethough noligares,
form words.technical of

8Commonwealthv. 107,Mass. was anHoughton, indict-
a ofment statute Statethat theupon respondent,against
infor his more tenhaving possession than counterfeit

bills; and itbank was decided that it was tonecessary
the indescribe the indictment;bills and a motion in

arrest of wasjudgment thesustained, thatupon ground
the indictment did not set forth the tenor of the bills as
to their form, ordates, the toor whomperson persons

were inthey payable. theJudge Sedgwick, delivering
of court, remarked,the that itopinion would be difficult

if not to discover orimpossible any good satisfactory
inreason of of the nicetiesmany which aresupport

established in criminal and which notproceedings, may
In thebe relaxed. instance consideration,under how-

the reason isever, obvious. Avery particular description
theof instrument enable the moremay chargedparty

to for hiseffectually defence, and thusprepare may
abecome shield to innocence.

In State v. 1Parker, the indictment293,Chip. charged
the defendant with inand a cer­passing giving payment

andfalse,tain andnote;counterfeit bankforged upon
demurrer it was decided thethat indictment was insuffi­

inasmuch as it not incient, did set forth words and
the instrument as a norfigures charged forgery, allege

facts the case within of the fewany bringing excep­any
tions to the rule such to begeneral particularsrequiring

suchset as theout, of the instrumentpossession forged
the It is said in learnedby respondent. case,that theby

who delivered the that the ofjudge opinion, precedents
indictments for are uniform on this Theforgery point.
instrument to been is set forth inhavecharged forged
wor'ds and in all whichfigures, the numerous precedents

ithave been and all the authorities hold neces­produced,
inunless certain cases.sary, excepted



GRAFTON.328

Bryant.State v.

“ “There is reason,” forgreat says he, adhering strictly
to these The in which theprinciples. subject offence is

to beenhave committed reason,incharged to beought,
set forth with that theregreat precision, be no mis-may
take in the noproof, of onepossibility substituting thing

another;for that the accused know what hemay precisely
has to meet, how to his and how to directprepare defence,
his evidence. This is the of the accused at com-right

law.”mon
2In The v. indictmentPeople 522,Cow. theKingsbury,

was for a bond an intentwithhaving feloniously forged
to defraud one John Sinclair. that is saidcase,In it by

there is thatcourt,the that no doubt of the rule,general
the instrument must be set forth withforged particu-

inand but to thislarity certainty; require unqualifiedly
all without would result in a failure ofcases, exception,

TheWe think v. HoughtonCommonwealthjustice. puts
the true distinction. There are cases, Judgesays Sedg-

formwhich and to thiswick, just necessary exceptions
as, where the instrument has beenrule, forged destroyed

or has remained in his possession.the prisoner,by
an2 Mason wasBritton, 264,v. whichIn United States

check fromin a bankforindictment forgery altering
“ tosaid, is init general necessaryto it was$990,$104

the instrument.”set forth the tenor of
a of the com-it isIt seem clear that principlewould

for it isin an indictment necessarymon law that forgery
the instrumentandin wordsforth, figures, chargedto set

seems to haveand this principlehave beento forged;
in several of thecourts neighbor-thebybeen recognized
court of the United Statescircuitand in theStates,ing

the first circuit.for
thein casethisthe rule of law on subject,Whether

instru-a trueofof an alterationconsistsforgeryalleged
the genuineis satisfied forthment, originalwith setting

alsoor outin words withoutfigures, settinginstrument
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de-in manner,the the sameinstrumentforged perhaps
serves consideration.

is in a altera-It well settled that case of materialvery
even the fortion, where act the punishmentprescribing

“ asoffence has the word alter” as thethe well “forge,”
laid had beenoffence be as if the whole instrumentmay

a material iscounterfeited; for alteration óf apartany
isP. But it saidof whole. 2 East C. 979.theforgery

count, theto at least in onestate, par-to be more usual
3 Chit. L. 469.as criminal. C.ticular alteration charged

ifthe offence asIf the that of layingform beadopted
toseem beit wouldthe whole instrument were forged,

law to must beclear that the rule of referred applied;quite
inthe of the lawreason for the strictnessand assigned

setthe instrument to forth when theberequiring forged
instrument,is as a of islaid the wholeoffence forgery

to it is laid asthe case whereequally applicable consisting
an has as much occasionin alteration Theonly. prisoner

of theknow the character and formto with precision
heto as hasinstrument,instrument be an alteredalleged

toto of an instrumentknow those particulars charged
enable tohave been if that to him fullybewholly forged,

is and toknow with what offence he preparecharged,
makeand his defence.

itAnd an examination of the wouldupon precedents
in usualalteration,case of an the ifthat,seem alleged

mode of is touniform the alterationnot setdescribing
instate,in its and then itsthe instrument originalout

the 3to tenor of each. Chit.state, accordingaltered
L. 473-482.Cr.

not reason but andis, therefore, only authorityThere
an for con-for that indictment forgery,holdingprecedent

in instrument,a recitetrue should thesisting altering
in its inaltered to itsstate, tenor,instrument according

figures.andwords
the beease does that this shouldBut not require point

22vol. xvii.
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to it,therefore decideand we forbeardecided,expressly
insufficient otherindictment is upon grounds,since the

mustand the demurrer prevail.
are should at least mostthe alterations distinctlyWhat

Theirof the indictment.from the allegationsappear
alone be made thecan in that way toapparentmateriality

canand in alone the be enabled tothatcourt, respondent
he is on to answer. And arewhat called weknow clearly

in this case it doesof the that not withappear,opinion
distinctness, what the alteration is that the de-sufficient

is with andmade,fendant thecharged háving materiality
in effect andof the the tenor of the instrumentchange

notto is shown.altered,have beenalleged
thealteration is the insertion of words,The alleged

inHarriman,”M. the under the words,“and receipt,
E. &Emerson.”Sloan,“D.

The of the altered is not Thereimport receipt alleged.
is no in indictment,the other than thatallegation which
has named,been the relation of the wordsshowing thus

to theinserted other words or theoflanguage receipt.
It is made tonot before afteror what words inappear the

the inserted words from theirmust,receipt position upon
the read.be No characters or indices are setpaper, forth

the which the wordsindicating position were intended to
in the text. It be inferred from theoccupy may allega-

tions that the inserted words are between the lines which
“the D.contain E. &words, Sloan, Emerson,” and an-

beneath';other line or that somethey occupy position
would awhich them like effect ingive reading.

wellWe may enough what theconjecture was design
inof the indictment relation to the position ofalleged

the in theinserted words altered instrument. Probably
its was to describe their suchdesign position as that in

“shouldthey immediately follow thereading words, D.
“E. & andSloan, Emerson,” the words, v. D. C.preceding

This bemay for theRamsey.” conjectured reason, only,"
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mate-their bein such relation could insertionthat alone
ofindicativerial. is circumstanceBut there no other

such a design.
altera-of theThat is Thenot sufficient. materiality

crime,be nowouldtion, dependswithout which there
andtext,words in thethe of insertedupon theposition

the in are theirorder which required, positionbythey
read.or aid of to bethere, characters,with without the

not infer-must ofThis therefore appear, by wayposition
thedistinct Thisence or but allegation.conjecture, by

fail is shown in theto show. It only particu-allegations
E. &lar words, Sloan,of its the “D.beneathbeing

is in the indict-Emerson.” For thatany thing alleged
of thement of the words, maydescriptive theyposition

as read as a of the line as ofwell be below thatpart
mode ofwhich is above them. the usualIndeed, more

of whichis above the lineto write the wordsinterlining
are intended to form with aa character beneaththey part,

the in intro-the line to denote which are to betheyplace
thatin If of kind toreading.duced nothing appears,

intended of thethe connection inserted wordsdenote
in court are called on totext,the others the the notwith

ain insertionfind a which their would constituteplace
ofthen,and to the defectscrime, by conjecture, supply

so as describethe indictment to make it the crime.
a case like ofIn a thethis, voyage upondiscovery

if not tooocean of to thoseperilousbroad conjecture,
inventure,should would be so relationclearlywho to

thethe who affected result.beparty might by
reason that theFor the the alteration effected inser-by

“ Harriman,”the and M. inwords,tion of the receipt,
of alteration,and the the are notmateriality sufficiently

the hold theindictment,shown we indictment to beby
and mustinsufficient, the demurrer prevail.

theJudgment for defendant.


