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had been attachedversy the That theupon process. re-
turn, the is not thealthough usual, ofevidencenecessary
the attachment; that,so an officer thealthough enjoys

of aprotection return, when and mademade,seasonably
with the act andsimultaneously performed, not under the

ofpressure circumstances and the of a fad-upon strength
ed if he has omitted tomemory, yet, secure to himself its

whenbenefits, he have done so, he ismight not lose,to
in the of hisconsequence, officialprotection character and

;function on thebut, other hehand, them asmay prove
other facts in arepais proved.

Thus it that the defendants’ caseappears did not re-
thequire amendment which was inupongranted grounds

other sorespects highly questionable.
The verdict, had it otherproceeded evidence,upon

—which it existed that the wereappears goods actually-
—attached would have concluded this but be-question;

cause the amended mustreturn was the verdictadmitted,
be set aside and A new trial granted.

Goodall v. Batchelder.

The court power irregularity-have no for someexceptto sot aside a verdict
it;in obtaining thegiveand therefore not set a verdict aside towill

defendant in arisenopportunity plead dischargeto matter that has
since.

It discharge op-seems that the and certificate under the bankrupt law
discharge bankrupt judgmenterates to the from a or previouslyverdict

rendered.

Assumpsit. The todefendant moved for leave plead
his under circumstances :thebankruptcy following



1845.TERM,JULY 387

Batchelder.v.Goodall

— in bank-his1843term,At the February proceedings
— fromobtainedan wasthen injunctionruptcy pending

theupon applica-the court todistrict stay proceedings
in time tonotthe that term,tion of butduringassignee

rendered for theit. A verdictthe trial of wasprevent
; thedefendant butto which the injunc-plaintiff, excepted

after verdict,in few thetion served a hoursbeenhaving
the defendantall were untilproceedings suspended
vras dissolved.injunctionhis and thecertificate,obtained

procuredtheterm, 1844, plaintiff havingtheAt February
for ona the moved judgmentdissolution of injunction,

that exceptionsthe verdict. The defendant suggested
beforetrial,aand a motion made for newhad been filed

theand thatthe service the moved ques-of injunction,
to thisThe case was transferredtions be transferred.

the Decemberand atwere overruledcourt, exceptions
1844.term,

somedefendant his certificate timeThe obtained be-
terms, 1843;and and attween the February September

1843, notice was entered theterm,the uponSeptember
defendant shoulddocket to the that theplaintiff, plead

thein the maintenance of suit.his certificate bar of further

If it be in the sound discre-for theMorrison, plaintiff.
for theof the set aside a verdict oftion court to purpose

done here. Aa to should not beitenabling party plead,
of amendedthe statute of limitations cannot be afterplea

in 2 81.demurrer. Mass. amendmentjoinder Generally,
is of which do not the merits.not allow'ed topleas go

ofThe defendant has been laches.guilty

Bellows,for the defendant.

a a verdict,J. This is motion to set asideGilchrist,

the of a matter,for a toparty pleadpurpose enabling
if been ahave sufficientwhich, mightseasonably pleaded,

bar to the further of the action.maintenance
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have setWe no to themover verdictsgeneral power
aside at discretion. On the if nocontrary, legal excep-
tion to the manner in beenwhich have obtain-appears they
ed ; noif error misbehavior oftrial,of the court at the no
the rendered;in whose favor it has no miscon-party beeu

of theduct ofor officers themjurors themselves, having
in in ifshort, verdictcharge; appear unexceptionableany
in itlaw, is the of the who has obtained it,property party
and the court has no more in theauthority, ordinary
course of but to order it.procedure, judgment upon
The that the andlaw certificate dis-bankrupt provides

when inshall all courts of becharge, duly justicegranted,
deemed a full debts,and of all con-complete discharge

andtracts, other are underwhichengagements, provable
act,the and shall and be as a full and com-may pleaded

to all in ofplete whatever,bar suits courtany judicature
and same be inthe shall evidence of itself favorconclusive
of the &c.bankrupt,

If and asthe effect of certificate be,the itdischarge
be,to the defendant allseems to from debtsdischarge

him at the time were ver-existing theyagainst granted,
dicts and rendered them would seem touponjudgments
stand the same and not to a toupon footing, require plea

them; which case defendantavoid the no suchin requires
court he hasof this as askedextraordinary interposition

for. There seems to be no reason suchfor inter-stronger
than if a release had been after verdict, orposition given

if other had occurred should render it un-event thatany
the it,on to orjust thatplaintiff’s part uponproceed

theshould even furnish defendant with meansadequate
to it.executionprevent legal upon

isThis not a nor do the facts furnishpetition, any
a trial forfor a for or new thereviewground petition

reason that a or hasverdict been renderedjudgment
accident that hasor misfortune thedeprivedthrough

a defence.defendant of an of legalopportunity setting up
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in the verdictThe defence did not fact exist when was
admit,notdoes norrendered, and the course of practice

the benefit ofthe defendantdoes the of seekingexigence
to thatand us tocertificate,his appear require,discharge

issuch as asked for shouldextraordinary proceedingany
betherefore,There must,be adopted.

on verdict.theJudgment

Grafton Bank v. White.

againstin an action a sheriff for the default of one ofA declaration his
by addingamended a count for ofdeputies, may neglectbe the another

in matter. the of oughtthe same But terms suchdeputy amendment to
toadjusted the interests of the deputiesreference several inbe with the

action.
against sheriffaction case a for the deputyIn an on the omission of the to

execution, damagesan theand are the amountserve return that the
by neglect.suchplaintiff has suffered

Case, for the of a ofneglect Stephenson, thedeputy
defendant, who was sheriff the Coos,of of forcounty
not an execution in favor of the plaintiff, againstserving

was at theHorace Loomis. The action enteredone May
term, and, the defendant’s was1840, upon appearance,
continued to term until thefrom term term,September
1841, when the formoved leave to amendplaintiff by

two counts,new offiling one a thealleging delivery
execution to P. aMerrill,Isaac of thedeputy defendant,

theand other a of it to the anddelivery defendant, the
of each of those Toconsequent theseneglect parties.

theamendments defendant but theobjected, court admit-
ted to the of thisthem, subject court.opinion


