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Howard Hunt.v.

though thejudgment,If a theyearwrit of is issued a afterreview within
is season-ofservice is till the action reviewdelayed expiration,after its

ably brought may bo prosecuted.and

judg-the case. TheReview of an action originalupon
ment the Aprilwas in the atrendered favor of plaintiff
term of 1844,the county,court of for thiscommon pleas,
which term month.on the of thatclosed sixteenth day

office ofThe writ of review from the clerk’swas issued
said March returnable at thecourt, 18, 1845, September

untiltheterm, 1845, but it was not served upon plaintiff
the 26th of 1845.April,

The the on thereview,moved to dismissplaintiff'
lim-that the termground it not commenced withinwas

ited the statute, and it ordered theby was that question
thatupon motion should be to this courtarising assigned

for decision.

Edwards and Handerson, for the defendant in review.

forLane, the inplaintiff review.

J.Woods, The here is substan­question presented,
the same whichtially arose in theSociety Propagatingfor

2Gospel Whitcomb,v. H.N. 227. It was there held,Rep.
that action,the commencement of an or the out ofsuing

writ,a is our the time when the is inby practice, writ
filledfact for service. The ofup writ review inwas that

ease issued within the limited, not servedperiod though
till afterward; and it was held that the review was com­
menced the ofby the writ.issuing

Such is the case. Thepresent writ was filled and issued
wdthin the Theyear. to serve it did not thedelay impair

of the toright theparty prosecute review. The motion
must therefore denied.be denied.Motion



/
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Way Cutting.v.

a inparty agrees convey parcelsto his interest several of lan'd for"Where
sum,grossa paid by grantee, convey-which is the and makes ahe deed

cannot,granteeing only part agreed upon,of the lands if hethe retain■.
portion conveyed, 'pricethe back of in anpartrecover a the contract

;had and nomoneyaction for received his there isremedy,but where
contract, inis equity.written

Assumpsit, received,for had submit-$400, andmoney
consideration ofto the the court theted upon following

statement:
1838,19th of the defendant,On the September, upon

of the to sell and toplaintiff, agreed conveyapplication
in inlands,his interest certain situated Newport,Mm all

determined Said lands hada sum to be byat appraisal.
$4,150,at and the has andplaintiff paidappraisedbeen

to the execut-defendant,sum whothat thereuponsecured
to the a' deed of certain lands,delivered plaintiffed and

to be all the lands includedsupposedthe plaintiff’which
The has since thatdiscoveredthe plaintiffin appraisal.

“inhad not his interest Theconveyeddefendantthe
called, in theso which was includedPasture,”Mountain

the of ofas was the valueand, plaintiff’ alleges,appraisal,
is to recover the value of that.action broughtThis$250.
the with interest thereon.time of conveyance,theattract

of this action thecommencement plaintifftheBefore
adefendant deed of his interest in saidof thedemanded


