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a inparty agrees convey parcelsto his interest several of lan'd for"Where
sum,grossa paid by grantee, convey-which is the and makes ahe deed

cannot,granteeing only part agreed upon,of the lands if hethe retain■.
portion conveyed, 'pricethe back of in anpartrecover a the contract

;had and nomoneyaction for received his there isremedy,but where
contract, inis equity.written

Assumpsit, received,for had submit-$400, andmoney
consideration ofto the the court theted upon following

statement:
1838,19th of the defendant,On the September, upon

of the to sell and toplaintiff, agreed conveyapplication
in inlands,his interest certain situated Newport,Mm all

determined Said lands hada sum to be byat appraisal.
$4,150,at and the has andplaintiff paidappraisedbeen

to the execut-defendant,sum whothat thereuponsecured
to the a' deed of certain lands,delivered plaintiffed and

to be all the lands includedsupposedthe plaintiff’which
The has since thatdiscoveredthe plaintiffin appraisal.

“inhad not his interest Theconveyeddefendantthe
called, in theso which was includedPasture,”Mountain

the of ofas was the valueand, plaintiff’ alleges,appraisal,
is to recover the value of that.action broughtThis$250.
the with interest thereon.time of conveyance,theattract

of this action thecommencement plaintifftheBefore
adefendant deed of his interest in saidof thedemanded
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; whereupontorefuseddefendant givethewhichpasture,
theinhis interestofthe valuedemandedthe plaintiff

amount.to therefused paythe defendantland, but
byland conveyedof thetookThe possessionplaintiff

neverhasandof theat the time conveyance,said deed
to the defendant.to reconveyoffered

re-becase is tothecan be maintainedIf the action
to becometrial; istheotherwise plaintiffmanded for

nonsuit.

for theHubbard, plaintiff.

defendant.for theMetcalf,

that this action can-are ofC. J. WeParker, opinion
hascontract was andentire,be maintained. Thenot

rescinded.never been
be from that of Minercase cannotThis distinguished

22 unless it in that the457,Pick. be the factBradley,v.
related to and the ven-there personalcontract property,

Itmaintain an actioncould it for the breach.dee upon
here the cannot anbe that maintainplaintiff actionmay

nothe there thecontract,on being par-betweenwriting
ties.

the result wouldIf be that the was withoutplaintiff
we shouldotherwise, inclinedremedy be to consider this

an to thecase for thatrule,exception general reason, and
to hold that the couldplaintiff recover a proportionate

of thepart purchase Maine 296,17 Richardsmoney. v.
Allen. But as there has been a thepart performance by
defendant, the relief inplaintiff have if themay equity,
defendant has failed to heall that contracted toconvey

and was for.convey nonsuit.paid Plaintiff


