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v.Otis Currier.

award. It adds another for the breach ofagreement,only
which the towere be and it isdamages paid,stipulated
not is inmaterial that the found thestipulation obliga-

in thetory of and condition.part bond,the not The
of the bond oneobligatory part specifies contingency

upon which the sum to be asis recoveredprincipal stipu-
lated On the construction of thedamages. defendant,
the Thecondition another. breach is well al-specifies

infirst,the forth theleged upon award, thesetting
demand of the and the refusal.money,

theJudgment plaintiff.for

Otis v. inPl’ffCurrier, Review.

By provisionsthe of tho Revised Statni.es actions of arereview to be
action,upontried inpleadings originaltho the pleadingssuch being

inamendable the discretion of the court.
bar, settingA" plea in arising subsequentforth matter originalto llio

judgment, irregular,is and such is not cured orplea strengthened by
a replication.

"Writ or Review, of a of wherein Otisland, wasplea
andplaintiff Currier was defendant. The actionoriginal

was .atcommenced the court common for Merri-of pleas
mack asSeptember 1843.county, term, uponJudgment,
a rendered thewas for tomortgage, recoverplaintiff

of thepossession premises.
To this ofaction review inOtis bar that sincepleaded

the said toterm, 1843, wit, on the 16thSeptember day
December,of 1843, he had theentered into mortgaged

under of under thepremises process andlaw, mortgage,
has incontinued actual for onepossession yearthereof
until December 18, the of1844, before out thissuing
writ of review.
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in hereview,the thatCurrier, oughtrepliedplaintiff
wasthe of&c., bynot to be because Otisprecluded, entry

the he recovered in theof execution which originalvirtue
execution,was held under thatand thataction, possession

consent;his and that thisand nototherwise,and not by
and the Superiorwas decreed byaction of review granted

December,the ofJudicature, on second TuesdayCourt of
of theand that at the timehe,his1844, petition;upon

hath hesuit,the had not norof originalcommencement
&c.and form,the defendant in mannerever disseized

Demurrer and joinder.

for Otis.Eaton,

and for Currier.Ainsworth,Perley,

and newstatute,C. The reviewsParker, J. regulating
“ returnableof shall betrials, that all writs reviewprovides

theincommon the wherethe court of pleas countyin
and be the plead-was shall friedrendered, uponjudgment

court,actions,in if unless thethefiled any,ings original
shallreasonable,terms as shall think per-such theyupon

192, sec. 7.Stat.,to made.” Pev.amendments be chap.mit
amend-in this case forhas been no anyThere application

or leave to filefor any pleadingsof the pleadings,ment
tunc, awhich bemay properaction nunc prothein original

it seemsfiledif none were before butjudgment;course
to of bar to the writ ofis set up, waythe bythat attempt

originalthe obtainedthe which plaintiffreview, possession
as a foreclosure of thehis mortgage uponunder judgment,

suit founded.the waswhich
inis The instead ofplaintiff review,This irregular.

set aside theshould have moved to Butplea.replying,
and the to it have notdemurrerthe given anyreplication

defect.the or curedtovalidity anyplea,
set aside.Pleadings


