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specifiedpurposesThe of a is confined topower moneytown to raise
law, arepairto build orby raising moneyand does not extend to

bridge in another town.
bond, hasgiveIf a a an act itperformtown condition to whichwith

obligation arelegal power perform,not to the condition and void.
of ordi-scopeIf a undertake an act not the itsperformtown to within

duties, that such an under-nary powers uponand the consideration
road, istaking layinghas made the condition of out a no debtbeen

thereby created; undertakingand not from thethe town does derive
discharge it.power moneythe to raise to

Debt a 1822.bond, 12,datedupon January Upon
the condition of the bond set where-out,wasoyer prayed,

the defendants demurredupon generally.

theFowler,Pierce for plaintiffs.$

for the defendants.Bartlett,

J. This is an aWoods, bond,action which it isupon
consideration,said a and of thewhich conditionimports

read for theis the benefit of to enable him dis-toobligor,
himself heeither that hasshowing, andbycharge kept

or that its isit, uponexcusedperformed performance
and the insufficient avoided.grounds, penalty consequence

And if the condition of a be,bond to aperform covenant
is void statute or the law,which common bothby theby

and the are void.condition Com. Con-obligation Dig.,
7; Bac. K.dition, D, Abr., Condition,

inThe condition that in therecites, substance, 1821year
court of thesessions,the which law ofby February 8,

had the to out1791, inpower lay certainpublic highways
laid out acases, road within their in thejurisdiction town

of the condition that the ofConcord, town Bos-upon
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to maintain onecawen, defendant,the securityshould give
half the over the' river whichContoocook, bridgebridge

condition,of the road so laid out. To thiswas satisfypart
in suit,annexed to the decree of the bond con-coui’t, the

defend-ditioned to maintain the was thebi’idge, given by
theant to the and the raisedtown byplaintiffs, question

demurrer is its force to the town.bindupon legal
Is the condition of this bond one that the defendants

the entered havecould at time it was into kept,lawfully
that can ?or which nowparty lawfully keep

The of Boscawen is atown public municipal corpora-
nature,instituted for certain of ation, publicpurposes

and with to secure the accomplishmentpowers adequate
those further.of but not Amongpurposes, extending

of suchthese is the construction andobjects repairpublic
as areand the limitsl’oads within of itsbridges territory

laid Forfrom time to time out authoi’ity.by competent
and towns raise money bythese other objects, mayproper

it is ana vote of the convened. Butinhabitants, legally
that lim-and well established of lawprincipleimportant

its their of to which fallraisingpower money objects
of forwithin the the whichclearly scope purposesgeneral

are created.these municipalities
the547,v. 5 Mass. isSnow,In Dillingham recognized

in andthat the of townsdoctrine power raising money
is limited statute to the objects expressly pro-parishes by

and such as are incident.for,vided necessarilyexpenses
havev. 1 Mass. decides thatSnow, 187,Bangs parishes

to for the objectsno other authority grant moneys except
inin the acts parishesspecifically expressed regulating

connectedand forMassachusetts, necessarilypurposes
thosewith objects.

that272,In v. 13 Mass. it decidedStetson wasKempton,
additionalhave no raise totowns toauthority money give

the and defence into for other ofwages militia, purposes
chiefof and of hostile Parker,time war invasion.danger
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to“The of towns or raisesaid, grantjustice, right
as of the andinhabitants,so to bind themoney property

to their to arrest for is cer-subject persons non-payment,
derived from statute. Their de-tainly corporate powers

or orcharterpend grant;upon uponlegislative prescrip-
tion, where have exercised thethey may powers anciently
without act inof But allany particular incorporation.”
cases the of aretowns definedpowers the statute ofby
1785.

“In relation to the of andpower caus-raising money,
it to be assesseding and arecollected, restricted tothey

the cases of thefor forproviding schools, for thepoor,
ofsupport public and other necessaryworship, charges.

‘The phrase is indeed butnecessary charges,’ general,
the of the shows that itvery generality expression must

ahave reasonable for none will thatlimitation;"; suppose
under this form of tax w'ouldexpression beevery legal
which the town should choose to sanction. The proper
construction the be,of term must that in addition to the

to be raised for themoney &c., townsschools,poor, might
raise such sums as should be to meet the ordi-necessary

of thenary such asexpenses the of suchyear, payment
officers asmunicipal should be tothey obliged employ,

the and defence of suchsupport actions as bethey might
to, andparties the would incur inexpenses they perform-

such duties as theing law theas erectionimposed; of
powder-houses, ammunition, andproviding re-making
pairing roads,and andhighways town other of athings
like nature; which are becausenecessary thecharges,
effect of a of theirlegal discharge corporate duty.”

The limits sketched in these remarks of the court, to
the of thepower majority theover inminority, torespect
the ofgranting money inby towns, for a strictassigning

to thatboundary thepower, ofaccomplishment the spe-
cific objects for which towns are and theorganized, per-
formance of the dutiesspecific which the law devolves
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furnishes,Ittheisthem, importance.of highestupon
of the question presenteda solutionmoreover, satisfactory

in this case.
istheof bondthe conditionFor if the ofpei'formanee

the townfor whichofnot within the class specific objects
istheto raiselaw money, performanceis authorized by

inare generalor These objectsnot lawful possible.
H.of N.of 8,1791defined the statute February (Lawsby

“thearein force. Theysec. which was then10,243),
ministry,theand ofsettlement, maintenance support

maintenanceschool-houses, theschools, meeting-houses,
out and buildingthe highways,of repairingpoor, laying

aris­and all theand bridges, necessary chargesrepairing
are wellsaidwithin town.” These necessary chargesing
learnedthe of thein the fromdefined opinionpassage

incidentare chargeshas been cited.which Theyjudge
law,areof such duties as bythe enjoinedto performance

distinctenumerated, orto the objectswhether pertaining
ofthem; pounds,of such as the erectionand independent

and the like.cases,of a inmaintenance police specialthe
ortribunals,of fines assessed by competentThe payment

therecovered or due to individuals fordamages justly
totowns or their inof themisfeasance agents respect

which within the circle ofor other fallobjectshighways
theduties, with consequential damagestheir together

which thefrom omissions and delays, bytheirresulting
individuals is taken to executionsof dischargeproperty

be referred for further illustra­towns,the tomayagainst
”“of what is intended the necessarytion by charges

in the statute.named
• for arethe which author-townsobjects specifiedAmong

is of andto raise that outized money, laying repairing
and and Butbuilding byhighways, repairing bridges.

is meant such and as thethis townshighways bridges
to and maintain; those,law buildby namely,are required

are laid andout establishedthat authorityby competent
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within their limits. N. H. Lawsrespective 387, Stat.
27, 1786. There isFebruary neither statute nor prescrip-

them,tion that to even,the or theassigns ofduty power
within the limits of other towns, and ofpassing assuming

the burdens which the haslaw the latter,imposed upon
of their own andmaintaining highways bridges.

The is,conclusion that ofnecessary the.town Boscawen,
law no to raise thehaving by forpower money specific

of or a inpurpose the town ofbuilding repairing bridge
Concord, are not bound their to doby so,undertaking
unless the circumstances in which theparticular under-

was assumed shall to make ataking difference.appear
In Dudley v. 5 N. H. itCilley, 558, was decidedRep.

that a note for a sum of thegiven money, ofpayment
which the is made the condition ofby petitioner the lay­

out of a ising consideration,without and void.highway,
The same wasproposition affirmed in Dudley v. Butler,
10 281,do. and has been since recognized.

to therefore,those decisions, far as theAccording so
of the defendants was an inducement orundertaking a

condition for the out of the road, it was without alaying
legal and anconsideration, not which theundertaking
court could lend its aid to enforce. It created no obliga-
tion or on the of theduty town that assumedpart it, and
did not, on the of its a lawfulground debt,being which
the town had the of im-power voluntarily contracting,

the town apress upon to raise for thepower money pur-
of it.pose discharging

In brief, the town had not, of con-independently any
thetract, raiseto thepower for ofmoney build-purpose

the in Theing contract whichbridge question. by they
undertook to bind themselves so,to do was not founded

asuchupon consideration as to create a debt, and thus
the atown raisetogive power In eithermoney. view,

the condition is and void, and there must beillegal
the on the demurrer.Judgmentfor defendant


