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ofofirregularIt is a statement facts for the considerationpresentto
nocourt, and makejudgmentcan render nothe the courtupon -which

order.

lar-himcharging withupontried an indictmentone had been"Where
withceny, conspiringchargedand he was withacquitted;and afterward

chargedlarcenyfor the wasunlawfully goodsobtain the whichothers to
indictment; Held, formertheacquittal, uponthat thein the first —

entirely dis-charged beingcharge, no bar to the latter —the offencewas
tinct.

withaforIndictment, conspiracyobtaining property by
Thenamed in thedefendants, attorney-the other bill.

and the counsel for the defendants uponagreedgeneral
statement of facts :the following

anddefendant, with Lord JohnEphraim Keay,The
triedterm of the commonat thewere, February pleas,

for and convictedan indictment Lord waslarceny,upon
sentenced. The defendant and were acquitted.and Keay

and to in thisbeThe facts alleged proposed proved
facts,are the same and same ofcase obtainingprecisely

as the facts and ofsame taking propertythe property
in the indictment.which constituted the formerlarceny

tried for the same,toThe defendant objects being again
he cannot con-that the same facts beand contends upon

thisofvicted charge.

cited Pick.defendant,for the 11Bell, Bartlett,Sale cf
Curtis; 455;1 2v. Ch. Crim. Law134, Commonwealth

Barrett; 9522;2 Lawv. East Crim.75, PeopleJohns. ;
Emden; Crim. Ev. 1 Brod.Ros.Rex v.437,East 234­
v. Frances Clark.Rex153,&Bing.

thefor State.Walker,Attorney-General,

into us a some-case isThis presentedC. J.Parker,
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is neitherTherewhat course of proceeding.irregular
ren-we maynor nor whichmotion,plea uponany thing
ob-der defendantor make an order. Thejudgment,
notshouldthat thejects, attorney-generalsubstantially,

or shallhim to he shall,cannot thatput We sayplead.
not do so.

If the to quashas a motionobjection could be regarded
the a formersubstance,fail. inis,it must Itindictment,

a subjectof the same which isacquittal offence, proper
for To savematter a for a motion. delay,and notplea,

back forhowever, the caseand the of sendingexpense
and in anothertrial, which resultplea presentationmight

of have con­these manner,in a technical wefacts more
sidered that thethe and are ofstatement, objec­opinion

be sus­cannotif it in a more formaltion, were shape,
is not thethis indictmenttained. The offence incharged

theand of whichsame as the former,that incharged
in theis it includeddefendant norhas been acquitted;

ofbeen convictedformer. The defendant could not have
He bea indictment. cannoton the formerconspiracy
in the formerconvicted Theof on this.larceny proof

of andcase be larceny,have shown Lord tomay guilty
the defendant and of but the acquit­others a conspiracy,
tal was of the and of thenotcharged, conspiracy,larceny

forwhich, reason,•which was not and of thatcharged;
been nor con­the defendant could neither have acquitted

offence,in that case. An of anvicted acquittal charged
forin to an indictmentas cannot be barlarceny, pleaded

1 Car. &a falsesame asoffence,the pretence.charged
v.Henderson. In the case of328, Crosby Long,M. Rex v.

“ It oftenremarked:415,12 East Lord Ellenborough
the de­an of theafterthat, felony,acquittalhappens

samethemisdemeanor,is for the uponfendant tried
it is laid down519,And in 2 East P. C.evidence.”
unless the factscannot be pleaded,that acquitautrefois

havetrue,indictment ifwould,in the secondcharged
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sustained the first. The fre­same has beenprinciple
courts and 1 Crim.quently writers. Chit.recognized by

Law 456; 12 1452, Pick. v.496, Roby;Commonwealth
Russ. on 829, 836;Crimes v.831, C. & P. Rex7 575,
Plant; &1 Cov. 786, 4,xxiii. 8.Hug. Dig.

& a.Davis v. Davis.

a writing has ingiven creating“Where “been terms trust in land ina
woman,favor of a married required,is inthe trustee not an toanswer

a wife,bill in the name of the husband and to state whether or not the
wife,writing given bywas him for the the and forofseparate benefit

use,the purpose araising writingof fortrust her sole and exclusive the
beingitself properthe evidence.

Equity.In The bill anthat,states be-by agreement
Davis,thetween plaintiffs, Davis,David and W. hisSally

inwife, consideration of of the furnishedwife,money
him, David to the hold inconveyed defendant, to trust
for his wife, a lot of land, called the Crockett in Mid-lot,
dleton, and that the defendant thesigned agree-following
ment:

“Deceived of "W. Davis a deed aSally of ofpiece
land, at Corner,Middleton known the name of theby
Crockett lot, which T to to orpromise quitclaim her, her

onorder, ordemand, her all the considerationpay on
'demand. Eleazer Davis.

4, 1839.”February

The consideration named in the deed was $400.
The bill further states, that a demand -aof conveyance

madewas the defendant "W.upon by Sally Davis, the
refusal,his a ofwife, and, demand theupon $400.


