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sustained the first. The fre­same has beenprinciple
courts and 1 Crim.quently writers. Chit.recognized by

Law 456; 12 1452, Pick. v.496, Roby;Commonwealth
Russ. on 829, 836;Crimes v.831, C. & P. Rex7 575,
Plant; &1 Cov. 786, 4,xxiii. 8.Hug. Dig.

& a.Davis v. Davis.

a writing has ingiven creating“Where “been terms trust in land ina
woman,favor of a married required,is inthe trustee not an toanswer

a wife,bill in the name of the husband and to state whether or not the
wife,writing given bywas him for the the and forofseparate benefit

use,the purpose araising writingof fortrust her sole and exclusive the
beingitself properthe evidence.

Equity.In The bill anthat,states be-by agreement
Davis,thetween plaintiffs, Davis,David and W. hisSally

inwife, consideration of of the furnishedwife,money
him, David to the hold inconveyed defendant, to trust
for his wife, a lot of land, called the Crockett in Mid-lot,
dleton, and that the defendant thesigned agree-following
ment:

“Deceived of "W. Davis a deed aSally of ofpiece
land, at Corner,Middleton known the name of theby
Crockett lot, which T to to orpromise quitclaim her, her

onorder, ordemand, her all the considerationpay on
'demand. Eleazer Davis.

4, 1839.”February

The consideration named in the deed was $400.
The bill further states, that a demand -aof conveyance

madewas the defendant "W.upon by Sally Davis, the
refusal,his a ofwife, and, demand theupon $400.
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The deniesanswei' that the wife ashad money,any
instated the orbill, that such as is thereany agreement

set forth was made between the that a; admitsplaintiffs
deed of the made, stated,Crockett lot was as and itthat
was recorded, but that theavers defendant had no knowl-

of it till monthsreceived, when theedge afterwards, plain-
tiff, David him,so timeDavis, informed theand at same

a in like in thepresented substance that set outwriting,
bill, and him to he afterit, did,whichrequested sign

it,read and considered deliv-having and on the same day
ered hold,the Davis,to "W. to and towriting Sally keep
as the of the ofconsideration That neitherconveyance.

atthe then or thetime,otherany except byplaintiffs,
thebill, informed defendant the had everthat wife paid

for,the husband or on of theany accountthing convey-
or on account of the defendantance, which thewriting

theor that thathad or either ofplaintiffssigned, agreed,
them that the wife or have solesupposed had, should any
or or in or theproperty, land,interest theseparate right
defendant’s incontract to in theit, orregard money
secured it.by

The defendant further states, that he the con-accepted
made,so and that theveyance consideration was theonly

he sowhichwriting and that he never madesigned, any
withother the or inagreement them,either ofplaintiffs,

relation for,to orpurchasing, paying holding conveying
asland,the than in the deedspecified and writing.

He further answers that he as of thehad, a surety plain-
beenDavid, a into sum ofcompelled pay money,tiff

1842, of law, and theJuly, by process claims to hold
Crockett lot for his and admits the demand ofindemnity,
the to beenconveyance have made the aswife, statedby

bill.in the
thisTo theanswer as notplaintiffs excepted, setting

forth whether the defendant received the deed to hold the
land in to be executedtrust, for the sole and useseparate
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herand thewife,the or to paybenefit of the plaintiff,
$400, and a manifestationdeed,sum of named in the as

of said trustdeclaration,and andof said creationproof
Also,and the forth.confidence, setby writingsigned

he thebecause set when signedthe answer does not forth
he and for whatit,to whom delivered purpose.writing,

an­has notfor the TheHobbs, plaintiffs. defendant
Pl.247;swered on Story’s Eq.Hare Discoveryfully.

465, Pr.;n. 3; Beekman,1 Ch. v.Smith’s CortlandVan
6 496.Paige

The is and does not contain pos­answer argumentative,
of the bill.itive to theaverments allegationsresponsive

343;2 Faulder v. Stew­278;1 Ch. Pr. Mad. Ch.Smith’s
and notes.11 296art, Ves. Ed.),(Sumner’s

the defendant.JV. forEastman,

suit is to establish aGilchrist, J. This trust,brought
sole of the con-the and benefit wife. Thefor separate

as theher,was made with but law doestract nominally
ain married towoman makenot capacityanyrecognize

to the husband thea and benefit ofcontract, gives prom-
havethe deemed ither,made to materialplaintiffsises

indefendant, theshow that the knewmaking promise,to
the theit her benefit that con-groundthat was for upon

her,from and intended it for hersideration proceeded
and the force andbenefit, exclusively, althoughpeculiarly

- itself would be andotherwise,of the wouldeffect writing
andthe marital andin the husband ordinaryvest rights

in the contract.andinterests over
rpeets case thebythe setdefendant up plaintiffsThe

such consideration as the statesthat billanyby denying
eitherthe and that ofwife,from denyingever proceeded

Mminformed ofbill,the everthe byplaintiffs, except'
such equity.
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Then, as to delivered the wife theto writinghaving
her,to or tothe to the land paycontaining promise convey

her that he deliv-consideration,named the he$400, as says
theered as the forit consideration he ever gaveonly

from theof the farm which he had receivedconveyance
ashusband, and at holdhis and for the wife torequest,

neither of thethe consideration of the thatconveyance;
ever him that hadinformed amongthey agreedplaintiffs

themselves, tothe wife wasor that thatexpectedthey
thatcontract,a sole and in orhave exclusive interest the

be or the inthe land to to be paid pur-conveyed, money
use.terms,of its was to be for hersuance separate
is, that theThe which the takeexception plaintiffs
received theanswer does not whether the defendantstate

anduse,of the land in hertrust forconveyánce separate
ofthe as evidence in manifestationdelivered orwriting

trust.such
is answer defendant to beIt difficult for the of the

it,and than mademore full he hasexplicit actually
state viewsunless we him to hiswhatrequire particular

as were,the theand to effect of writingopinions, legal
words,executed’it; to whator,time he in othertheat

his bind himself,act or intention was todutypai’ticular
he intended to establish inand what particular right

executed and delivered thewhen he writ-another party,
ing-

done,is full as to what and likewiseThe answer was so
that oras to notice thefar deny any plaintiffs expected

from tran-intended other to follow theany consequences
thethan It cannotlegalsaction ordinary consequences.

he should hematerial that confess what himselfbe
the thosetime, he;at that results wouldjudged, legal

we he would no morethink that be boundbecause by
then formed,that have adverse toopinion mightan Jhe

one,havehim to formedinterests,his present supposing
he could be to himselfthan avail of whichonepermitted

should to an effect.he have formed opposite



STRAFFORD.564

Hayes v. Pike.

The plaintiff's establish amay trust ofby implication
law; but, unless can do this, holdthey must ofthey lay
some for that andwriting abide its terms.purpose, by

We think the inis,answer the to,particulars excepted
sufficient.

overruled.Exceptions

Hayes v. Pike.

Proceedings in bankruptcy rightdo not affect the of an assignee of a
action,chose previouslyin to inacquired, sue the thename of bank-

rupt.

Debt bond.on a One David was,Davis on the 18th
of on1840,arrested anday execution, whereinSeptember,

creditor,was andHayes judgment saidthereupon gave
to thebond with said Ebenezercreditor, S. Pike and one

as had,sureties. theBenjamin Savage before exe-Hayes
orderissued,cution the on which theassigned judgment

to one Davidrendered, Steele,was as collateral security,
demands,other to secure andwith Steele forindemnify

his liabilities for and for which hadHayes, money Steele
advanced for A beneficial interest in saidHayes. order,

execution and bond remained in till hisjudgment, Hayes
was as hereinafter stated. Steeleappointed,assignee

holds the execution and bondjudgment, as collateral
as and noaforesaid, hassecurity, adjustment ever been

himhad between and or between him and theHayes,
thedemands,the sinceassignee, concerning assignment,

to into Steelethough, Hayes’previous going bankruptcy,
had his foron liabilities On the 16thpaid money Hayes.


