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Davis ». Wentworth.

interest passed to the assignee in bankruptey, who was
thereupon entitled to sue in his own name, and therefore
the right to sue in the name of the bankrupt was dis-
placed.

The proceedings in bankruptcy conferred upon the as-
signee the property of the bankrupt, and, as incident, the
appropriate rights of action, but nothing more. The right
of the bankrupt to the chose in action was to recover it
upon first paying to Steele the sum it was pledged for,
and the further right to recover of Steele what should
remain after he had satisfied himself from its avails.
Such was the extent of the bankrupt’s interest, and such
is, of course, the interest of his official assignee.

‘When the event is shown to happen which divests the
interest of Steele and his right, as cestui que trust, to sue
to the exclusion of all othiers from intermeddling with the
sait, then the rights of the assignee, with its appropriate
remedy, attaches, but not before.

The conclusion therefore is, that the action is well
brought, and that there must be
Judgment for the plaintiff.

Davis ». WENTWORTH.

It is not a suflicient objection to an award, that the party objecting is
thereby charvged with tho price of liguors sold in violation of law.

Awaxrp by referees, upon a rule entered into by the par-
ties, returnable to this court. The defendant objects to
the acceptance of the report:

1. Because the referces took into consideration and




STRAFFORD.

Davis v. Wentworth.

allowed to Davis the amount of a certain promissory note
which was given for the price of spirituous liquors.

2. Because the referees took into consideration other
claims, and allowed the same to Davis, which were wholly
for the price of spirituous liquors.

Hale, Wiggins 4 Christie, for the plaintiff.

Marston, for the defendant.

GILeHRIST, J. If the suit were upon the note, or upon
the other claims in a conrt of law, the defendant might
object, that the sale of the articles which formed the con-
sideration of the note, and the ground of the other claims,
was prohibited by statute, and could not furnish the
foundation of a judgment. The rule would then apply,
that a party cannot be heard in a court of justice who
bases his right to recover upon the violation of the
law; and this is irrespective altogether of the question,
whether the violated law be founded upon morals, or be
merely a municipal regulation ; for the laws of either class
are, by the later decisions, regarded alike in this partic-
ular.

But the parties have elected their own tribunal. They
. have chosen to submit the controversy to a tribunal which
was at liberty to disregard the law, and make its own view
of the equity between the parties the guide in its decision.
Greenough”v. Rolfe, 4 N. H. Rep. 857.

They might have thought that between these parties
the plaintiff had the stronger equity. There is nothing
" in such a view to raise the presumption of partiality or
corruption. They'might well enough have thought that
as the defendant had received what he supposéd to be of
value, and that which had a value, like any other article
of commerce, and that, as the plaintiff had parted with it
upon the defendant’s promise to pay for it, he should be
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Madbury, ex parte.

charged with it in the account. They might have deemed -
it as fair that the defendant should be charged with those
items, as that the plaintiff should be charged with others.
That the legislature had prohibited the sale, except under
some circumstances, does not show that there might not
be an equity in favor of the plaintiff, which the arbitrators,
whom the parties have empowered to judge according to
their own views of the right, might well have regarded.
It is not for us, however, to find grounds to sustain their
decision, since, in the absence of corruption or mistake, of
which neither is surmised, the parties are bound by it.
Judgment on the report.

Mapsury, Zz parte.

A woman who acquired the settlement of hor husband, by noccessary
inference lost her own. Nor was she restored to it by the law of July
8, 1841, which, by vacating all settloments acquired under laws passed
prior to 1796, deprived her of the settlement of her hushand.

Paveer CraiM.  Question transferred to this court.
Isaac Small was lawfully married to Mary Cummings, of
Bridgewater, in the county of Grafton, some time in 1825,
At the time of the marriage he had a settlement in the
town of Madbury, in the county of Strafford, held under
his father, which was gained prior to the year 1796.

Since the late law was passed, rendering all settlements
void gained prior to the year 1796, it appears that Small
has no settlement in this State. The question is, if
Small’s wife, who had a settlement in the town of Bridge-
water, gained since 1796, lost that settlement by her mar-
riage with Small.
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