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11 H.N. 385: Baker 8 122;v. Pick. MoiesRep. Briggs,
v. 11 Mass. 436. HisBird, are not therights bychanged

that thefact defendant has the andnote,negotiated placed
his own name it as indorser.upon

This shows that the has no of action.causeplaintiff'
the verdict.onJudgment

Dewey & a.Jones v.

may agree by the line between theirParties to settle arbitration division
award,land; in pursuancelots of an made of a submission forand that

purpose, parties.bind thewill

writing,in the arbi-requireIf the submission do not the to beaward
award; not amay parol bytrators make a and this will be vitiated

writing.subsequent attempt to reduce the same toineifectual

for and theTrespass, breaking plaintiff'sentering
close, and Theand one tree.away pinecutting carrying

lineas -the location of thetoquestion dividingbeing
between the owned thelots,two severally bycontiguous

his title deeds and evidencethe offeredparties, plaintiff
tree in stoodof to that the questionsurveys tending prove

lot lieshis side of the line. The ofwestupon plaintiff’s
defendants a bondthe defendants’. The then produced

executed the Messrs.submission,of by appointingparties,
referees to determineand Eastman theSmithBlodgett,

at the E. corner the lot,of which isbound N. plaintiff’s
also the corner of the defendants’. thisN. ~W. sub-Upon
mission was an andaward, Smithbysigned Blodgett

the corner also thebound, andonly, designating fixing
it, thiscorner,line of and the that lastopposite reciting
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“ the testi-both withwas at the of parties,”done request
thatwho testifiedreferees,of one of theBlodgett,mony

referredbound toestablished the cornerafter hadthey
didsaid thissubmission, Deweythem the articles ofby

difficulties, and desired thatsettle all their theynot
;themand the line between thatshould run establishalso
ofon the theJones,this was at first toobjected by ground

it no; told that would cost more,butexpense upon being
andconsented;hesame theas it could be done the day,

should establishthe referees thethen thatparties agreed
final;decision should bethem,line and theirbetween

the and the refereesthat alland wentthey upon ground,
needleof the whichto allow the same variationagreed

lines;the other andhad been found in runningnecessary
the bound estab-then set his at justthat Smith compass

;theand course that thelished set it onby them, parties,
examined the coursereferees, wished,and all who and
forward, stakes,direction that Jones went; put up

trees his ax on andline,marked with the struckand they
tree the end of line,small hemlock on south the anda

that as corner;the other and thatestablished Smith
ax; thatJones’s Jones seemedmarked it with disappoint-

result, and diddissatisfied,the but not revokeed with the
of the tree as aor forbid the bound.markingagreement,

; as theobjected because,all this Jones ref-To testimony
inaward thatto their waserees attempted put writing,

ofwhich could be offered the facts,evidence andthe only
not thus varied and explained evidence;could be by parol

the award void for andand written was wasuncertainty,
two of the and could not furnishreferees,by onlysigned

of the facts to beattempted them;evidence proved by
the and admittedcourt overruled the theobjections,but

testimony.
The court instructed the that whatever havejury, might

ifdeed,the the underof theirbeen rights parties yet they
referees to andestablish bounds linesuponagreed
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lines sothe andthat boundsandthem, agreedbetween
after,and lines everthe boundsshould beestablished

in thisthemwouldand bounds governthen such lines
case their verdictto thesuch betrial; and if foundthey

theside ofwhoseuponin favor of that partyshould be
evi-be thethe tree tofound uponestablishedline so they

them.dence before
anddefendants,for theverdictreturned theirThe jury

trial,a foraside,it and for newto setmovedthe plaintiff
case.in the abovecauses appearing

is void for theThe awardthefor plaintiff.Sargecmt,
does not furnish ofline. It proofit fixes noreason that

8Jessiman,offered. Aldrich v.fact it wasthe for which
H. 516.Rep.N.

one,not differ from a writtenA submission doesparol
is inawardif the writing.

evidence is inadmissible to it. Bac. Ab.Parol explain
516;H. 1Aw.; Jessiman,& Aldrich v. 8 N. Rep.Arb.
299;5 6 1448; 291; 47;C. Pick. 11 Vt. id.C.Wash.

547; 15 Mass. 152.Ev.Phil.

defendants.for theKittredge,

isWoods, J. It well settled that parties agree uponmay
land;of division their lots ofa line between respective

athat run the line,that ormay agree surveyor maythey
choice it;arbitrators of their determine andthat may

constituted in eithera line of those modes is tothat be
true farthe so at least that neitherline,deemed party

to maintain an action inbe ofpermittedwill derogation
aconvention, or to assert thesuch possession beyond

9so settled. v.Gray Berry, N. H. 473;limits Rep.
6 107;v. id.Fellows, AldrichSawyer v. 8 id.Jessiman,

isIt not because the effect of516. such a isproceeding
titlethe to of theany portionto soil that liepass may
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in caselines, theyand truethe conventional thebetween
coincide; butshould fail at toany point,particular

it isbecause, line,where have on a inequi-parties agreed
to the effectto act contrarytable either of them topermit

and true of suchobject agreement.
theis,It whether submis-therefore, immaterialwholly
deed orsion that into in this case was bywas byentered

terms of theunwritten;or and unless thewrittenparol,
or othersubmission the award to be in one therequired

of the the atforms arbitrators were toindicated, liberty
make it in see fit to Ifsuch form as itthey adopt.might

the in its and and inpursued submission itsscope object,
form was with the thenot inconsistent ofrequirements

ait all the elements of andsubmission, possessed good
act,valid and was the asconclusive to all theupon parties

matters embraced in it.
It that was an arbitration bondappears there between

these which a certain inparties, corner betweenby dispute
Smith,them was referred to ofthe arbitrament Blodgett

and Eastman. After these hadmatters been settled, and
while the andparties were theupon beforeground, any
written arvard had ormade,been itattempted, was

thearranged that the sameby parties arbitrators should
and settle the lineproceed between the respective estates

theof and and theplaintiff thatdefendants, line which
should be so settled should be to thetaken be boundary,
and conclusive either Thisupon -wasdoneparty. theby
arbitrators, and both andassisted, neitherparties of them
dissented from the decision.

Now this submission was it was no ofby parol; thepart
submission which was the ofcause theparticular parties
being attogether the time theand ofplace transaction,

abut distinct affair. Its terms did notwholly therequire
arbitrators to make an award in but leftwriting, to their
choice the manner in which it should be done. didThey

makenot a written award. It is theretrue, existed in
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tlieir minds a doto as it and it waspurpose so, appears,
of their to it theira with awardpurposepart embody

the them;other matter which was submitted to butupon
this was not and for somein, failed,purpose persevered

to be carried intocause, effect. But did all that theythey
thewere submission to do. settled therequired by They

and made known to theline, the time whatparties they^t
fact,settled. In thehad were witnesses of theparties

of such awhich was natureact, that no formal publication
or evenwas required expected.

Had there been no made arbitrator’s,attempt the orby
of to thethem,some award input nowriting, question

theas to ofcould the act. It is notsufficiencyexist easy
for anto thatperceive any just ground holding attempt

ona the of the to reducearbitrators,or theirpurpose, part
to and thus to do what their office andaward writing,

did them do,not to should vitiate and avoidduty require
otherwise sufficient and theact,an binding upon parties.
instructions of the must,The court be heldtherefore, to

have been and there must becorrect,
on the verdict.Judgment


