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of the made the of the intown; townby agentsentriea
the ;of their dutiesregular discharge contemporaneous

made theas are for reason thatmemoranda, such precise
the facts arerecord true. These books fall clearlythey
within the rules which admit books and of thiswritings

nature be in evidence. 1 Ev. 484.to Greenl.public given
The is in thislaw, which the mereparticular expression

theof common sense of suchmankind, recordsrecognises
as the most authentic andinstruments ofamong evidence,

are, to the common as asthey apprehension, satisfactory
are madethat exist. for whileany They public inspection,

record;the events are recent which are madethey they
in the those whomidst of can at attestonce their verity,
or detect am if there and thebeinaccuracy, any, by public
servants of who havethose access the record at all times.to

of the"Weare therefore that the toopinion exceptions
the verdict cannot prevail.

on the verdict.Judgment
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mills, reason,not,mill-wrightis and a of is for thatOne who a tender
an render of in aexpert, opinionsso as to his as to course anchor-ice

evidence,particular appearif that haschannel it does not he observed
channel,the in or has particularlyice that had his attention and habitu-

ally directed to of ice inthe flow streams.
stream,fact, anybeingSuch a obvious to the of one near theview

quasre, byis a one to the anproper opinionwhether it establish of
expert.

favor,partyThe a in thedeclarations of his made whenown adverse
party are not to rebut evidence of hispresent,was not admissible admis-

matter,sions, by relating subjectparty,introduced the adverse to the
and stated to been made about the same time.have

therein, col-party’sA the entries aprove, bynot tobooks are evidence
lateral fact.
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that the hiredCase. The declaration plaintiffalleged
asthe in his mill the winterdefendant to work through

month; thethat defendantat perhead-sawyer, §14.50
and man-undertook to in a faithful workman-likework

ner, mill frozenbut worked so that the becameunskilfully
&c.useless,and for a time wasUp, long

asThe was admitteddefendant’s undertaking alleged,
and he frozen,also mill became andadmitted that the

He, however,that contendedit thatstopped.consequently
fault,it was not but from the and con­histhrough position
and his control.mill,struction of the beyondother.causes

He soon afteroffered to show that theevidence plaintiff,
the mill the declaredwas that thestopped by freezing,

anchor-ice, and that he didevent was caused the notby
it the fault the defendant.to ofimpute

that,offered to atthis,To rebut the proveplaintiff
time,the same be did attribute it to theanother but about

innot his Todefendant,default of presence.the though
and the court sustained thethis the defendant objected,

objection.
of FrederickThe defendant introduced the deposition

to be a mill-heCrocker, who testified that professed
had thethat he hadmills;and a tender of chargewright

thenand that suchfifteen wasmills fourteen orof years,
think the Woods mill“I shouldstated,Hehis business.

wheels,below the but forsecure as to freezingquite
It is betterit rather bad. con-I should thinkanchor-ice

mills inof thanbelow, on account freezing, gen-structed
as to flow theits so constructederal, on account of being

mill,side from the isthedam,The oppositewheels. £>n
the stream than the otherfive or six rods higher-upsome

bad as anchor-ice.which would make itdam, regards
are, theas anchor-ice woulddams, situated theybeingThe

water, the head ofthe or still atdead,fall intonaturally
above thecomes down around themill, after it pointthe

mill.”
“Bath thatmills,certain theyHe testified concerning
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to from than theclear anchor-ice "Woodseasier keepwere
that there was more draft over thethe reasonformill,

at histhe mill. I was not mill at theat Woodsdam than
of dam,should the situation the thattime, bybut judge,

time,no draft at all at that or not much ofthere was any,
next the mill.”damat the

was as follows:further testimonyHis
“Question the defendant. State if know or canyouby

and of thethe construction location mill andfromtell,
and havethe sand dirtdam, causes namedyouwhat to

the head of the mill?”the rack at Woodsingather
the theas of witnessto, inrequiring opinionObjected

nota matter competent.
“ are atThe dams so situated that mill that there is a

thekind of an around the abovepoint thateddy bridge,
in there and woulddirt fall bethe would carriednaturally

mill, and there be a draftto the would at theprobably
stuff' in.”rack that would thiscarry

was to theThe of Crocker objected by plain-deposition
the court.tiff, was admittedbut by

theTo rebut evidence the defendant, toproduced by
he in theshow that was at work on themill day preced-

the on it afroze,which and until latenight hour,ing
hewhat to the themightdoing prevent freezing, plaintiff

offered his his ofbooks, account the trade incontaining
andthe otherstore, transactions, todaily entriesprove, by

himself,made therein thethat defendant wasby absent at
a that and theafternoon, haddancing-school plaintiff’s

&c.buffalo, Thesleigh, defendant, to this evi-objecting
wasit ruled out.dence, .

A verdict was returned for the whichdefendant, the
moved to aside,set for theplaintiff errors at thealleged

trial.

Goodall & for theMorrison, plaintiff.

forHibbard, the defendant.
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dam-is to recoverJ. This actionGilchrist, brought
of thethe careof entrusted with plaintiff’sa servantages

soso and formill, for it heedlessly, neglectingmanaging
eventthat theis,frozen The defenceit, that it was up.

de-thetoto be attributedof was notcomplained justly
insomefromcarelessness, but resulted pointsfendant’s

from themill,the andand ofthe construction position
of the season.severitj!-

wasofthis the CrockerTo defence depositionsustain
and infacts,toin which he testifies variousintroduced,

that, thehis plain-addition it opinion althoughgives
theaboutwas well totiff’s mill contrived freezingprevent

Hewheel, “anchor-ice,”for “rather bad.”was, saysit
rodsside someriver, beingdam on one of thethat the
side,dam the otherthe stream than thefurther up upon

““ dams,make it anchor-ice.” Thewould bad as regards
as wouldare, naturallysituated the anchor-icebeing they

of mill,fall at the head thedead, water,into the or still
mill.” testi-the Heafter it conies round the abovepoint

”“ was less drafthe that therefies also that should judge
mill,a indam at this mill at certain otherover the than

Howas from anchor-ice.which it there troubleappears
ofthis not an the waterbased inspectionjudgment, upon

“ theand at the situation oftime,the ice the but upon
dam.”

a foun-It assumed the defendant sufficientwas thatby
oflaid fordation was the introduction of these opinions

witness, andthe evidence of his athe by mill-wrightbeing
ormills,a tender of had an of fourteenexperiencehaving

fifteen years.
meansdoes not this himBut it thatappear calling gave

annot ofotherordinarily possessed by persons, forming
as the one of theto effects to be partopinion produced by

other,dam than thelower down the riverbeing placed
or of an of athat the draft water overforming opinion
dam at the at othermill would be less thanplaintiff’s any

at samemill the time.
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It is mills,one be a builder of orthatvery plain might
a tender of mills without once had hismany havingyears,
attention called thecase,to such a of relative ofposition
the two dams as the or had anone,present having oppor-

not,to observe whether the anchor-ice did or didtunity
in in the thefact, still water abovegather immediately
lower section of dam. The fact didthe that it so gather

material,was but this witness is not shown toperhaps,
have had whatever,means and no moreany certainly
means than are those who thepossessed by actually pass

instream the winter of antime, whetherforming opinion
the ice would water,fall down into the still beor carried
off the current over the section of the dam.by upper

it to have been material that thereto showSupposing
was a at millsdraft the Bath than at thestronger plain-
tiff’’s, witness,the of this formed, notjudgment by inspect-

“the the critical time,at but from the situ-ing operation
ation of the dam,” carries no more thancertainly weight
the of other who has at thebeenjudgment any person

and not,two because he was aplaces, mill-surely ought
be in with the ofwright, placed testimonycompetition

one who have and thewitnessedany might compared
two.

The case,of the innot,witness were thisopinions
founded an art,recondite of science orupon principles

and derived fromprofession, acquired by philoso-study,
neither were asfounded, so farphy; they appears, upon

afforded of ob-peculiar opportunities experienceby long
dams and streams of and the course of thewater,serving

in asice such channels the one which he testi-concerning
fied; is,and what more to the the factperhaps, purpose,

would, circumstances,he under takewhich judged given
was one that was to the observationplace, quite apparent

of who be theat the when iceany person might spot
flowed.

¥e inthink, therefore,the first that the witnessplace,
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andanofhas character expert;not established the being
such awhetheris forthere questioningsecondly, ground

ofin which the expertscase as is one opinionsthe present
are received.ordinarily

evidence, therefore, prevails.The thistoexception
admitted showtoThe declarations of the plaintiff'were

the*attribute his misfortune tonot, first,he didthat at
had toThe defendant a rightdefault of the defendant.
of in hisdeclarations, and avail himself themtheseprove

as could be used to influence theso fardefence, they
small availIt would be of for theminds of the jury.

words, that he afterhis own soonshow,toplaintiff' by
Hishimself mistaken.cause to believefound bringing

heof all that could estab-is reasonablethis action proof
words; and that thisit is clear is notlish hisprovingby

a be to doa ease in which can that.permittedparty
The in which a his is evi-book accountsparty keeps

the state hisdence of of with the whosedealing parties
arc there for the of theaccounts kept, purpose showing

of indebtedness between them,state from the de-arising
commodities,ofand sale the of ser-livery performance

like.vices, and the But for collateral objectspayments,
of a is notthis kind document admitted in of thebehalf

has Ifwho it. the at issue were,keptparty question
the defendant owed the forwhether the hire ofplaintiff

evidence,his the book would be but it is not thesleigh,
evidence to show that the defendant went toproper a

while he should have been at work.dancing-school,
New trial.


