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Kent v. Porter.

Esther Moore had a home in this State, and should not
have been carried to Vermont. The authorities of Lan-
caster had to do with the fact that she had anothing set-
tlement in Vermont. Ve do not whether ainquire per-
son has a settlement in another inState ascertaining
whether he has a here,settlement and cannot rightfully

it,into soinquire far as theregards ifsupport, poor per-
son is domiciled in this State at the time.

The authorities of had a toLunenburg right bring
Esther Moore back. She was 'carried there,wrongfully
and the fact that her a few weeks doesthey supported‘not theirchange Ve should toliability. adoptregret any
construction of the statute which would countenance the

of from onerunning paupers State to another in the
shameful manner which to have inbeenappears adopted
this case.

the respondent.Judgment for

Kent v. Porter & Tr.

The firm quantity goodsof Carlile & Porter delivered a to Cargillof &
half,upon agreement CargillPorter an that payshould for one which

did, half,he and should paythat Porter for the other he did not.which
held,The togoods Cargillwere invoiced & Porter. It that thewas

agreementproperty passed, notwithstanding any between Carlisle <&
firm, two,Porter of should interest in.composedthat the those retain an

the to for.moity paywhich Porter was

Porter,firmUpon Cargillthe dissolution of the of & eventualthe balance
was, Porter,Cargill moiety belongingin hands of as to the tothe holden

foreignthe of attachment at the suit of a creditor of Porter.by process

Foreign Attachment. one of the dis-trustees,Cargill,
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C.Lewis Porterhe and1842,closed that in September,
a ofto capitaleach furnishintowent business together,

Porter’s stockCarlisle &and to$750, agreed purchase
andamount,half theof settle for oneeach togoods;
thattofor the other. Accordingneither to be holden

settledstock, Carlisledid the andthey purchaseagreement
:a bill in the formfor one half and took following

to & Dr.Porter,1842. C. CarlisleGuy Cargill
To as invoice book27. half the goods, perSept.

date,& of this §755.66of PorterCargill
Cr.

this us L. Car-sum W.By paid by
lisle, $264.72

date,thisofnote payableBy your
interestdate,in one from andyear

months,after three $245.47
date,thisof payablenoteBy your

date,from andin monthseighteen
months, $755.66interest after three $245.47

27, 1842.E.,E. Sept.
&Carlisle Porter.

writ,the of the &Porter dissolvedSince service Cargill
hadthe settlement not beenand,copartnership, although

disclosure,finished at the time of the it thatappeared
to the amount of $755.66,there was due Porterprobably

three fromwith interest after months 27,1844,September
$247, the of sharewith balance Porter’s of thetogether

after all to the service ofprofits, appropriations prior pro-
are made.cess
further &It that Porter tookappeared posses-Cargill

sion of the and of the thatstore had beengoods previously
Carlisle & andPorter, conducted their busi-occupied by

there,ness the and theirselling goods pro-appropriating
ceeds to the of the debts which contractedpayment they
in the course is fortrade,of their as it usual traders to do.
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The invoice of the that was made time ofat thegoods
the sale was delivered to &Porter, who have sinceCargill

it, it haskept when been borrowedexcept occasionally by
Carlisle; heard,and the had tillnotrespondent, Cargill,
after the suit,commencement of the that theCarlisle or
firm of &Carlisle Porter claimed an interest in the moiety
which Porter had aundertaken to contribute as partner
in the concern of &Porter.Cargill

He further disclosed, in answer to au tointerrogatory
the that he knew of no individual madepoint, purchase

Carlisle,Porter of it as aunless be consideredby may
— Carlisle,him when the three Porter andpurchase by

&that Porter shouldCargill agreed together Cargill pur-—
Porter,the of & and onechase stock Carlisle each forpay

other;and for’the and hehalf, neither be holden sup-
was made under thatpurchase agreement.posed that.the

him that heHe further disclosed that Carlisle withagreed
would take as for one half of thePorter paymaster goods,
and for themthat Porter to accordingly.payagreed

andAfter the store in which they began,occupying
had Carlisle &Porter,which been occupied bypreviously

Porter removed to another.Cargill'&
Porter more than a to thedisclosed that 27thyear prior

he had a with1842,of beenSeptember,.day partner
which firmCarlisle, on that sold one half of theirday

andof to Porter tostock Cargill, purchasegoods agreed
half,the other and therefoi’, which, however,give security
done;was never that Carlisle & Porter suffered halfthe

the to the firm andof into business of &goods go Cargill
Porter, an between Carlisle &Porterupon understanding
that the should to the creditors of theirproceeds paygo
firm.

The whole of were inventoriedthe to &goods Cai’gill
Porter; one half of them ofthe contributionbeing Cargill,
and the other share of thePorter’s stockconstituting
in- astrade of the firm. The commencednew invoice
follows:
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of & Porter,“Messrs & CarlislePorter boughtCargill
&c.27, 1842, shawl,” &c.,oneSept.

&The whole stock was delivered to andPorter,Cargill
was them sold out to customers.by

Wells, for the plaintiff.

Benton and for trustees.theYoung, Cooper,

Gilchrist, J. The weretrustees one ofpartners, whom,
Porter, is also the and thedebtor,principal question that
has seemed to the andmainly which is forparties,engage

consideration, is whether the balance inpresent the hands
firm,of the for division, to the whobelongs osten-persons

constituted thatsibly firm, or whether asPorter, one of
the partners, the firm of Carlisle &represented Porter,
of which he was also a member.

The stock of which thegoods of thecomposed capital
firm of & Porter, when that firmCargill belonged, was
formed, to the older one of Carlisle &Porter, and de-was
livered that &firm to Porter, anby uponCargill agree-
ment, about the ofterms which there not to haveappears

abeen consistentperfectly apprehension all theamong
but theparties, most of which areimportant perhaps

forascertained the of thesufficiently purposes question
presented.

ofBoth the trustees that the stock was toagree consti-
tute the stock in trade of firm;the new that wasCargill
to one half of andit, did that Porterpay was topay; pay

thefor other half of it, and half forthat the which he
was to should his share ofpay constitute the stock in
trade; that the goods were inventoried and delivered to

& Porter, andCargill them received and asby sold their
goods.

that the sale to Porter of theCargill supposed half which
he was to contribute, was and hadabsolute, been perfected
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how Portertbe he never knewby agreement, although
sharehis thatwith concerningarranged partner partner’s

of theallowed for theof the was moietywhichprice
goods.

&Porterthat CarlislePorter, hand,on' otherthe says
concern ofthesuffered that of to intomoiety passgoods

himself& an betweenPorter uponCargill understanding
to the debtsCarlisle the shouldthat payproceeds go.and

madeof the should beold and that anfirm, arrangement
thetime, securityat some which he should properby give

inhad factno salethe and thatfor of theprice goods,
asno such securityandbeen made to him of the goods,

ever furnished.had beenwas contemplated
Porter’s dis-is of this ofIt the strength partupon

whether he or Carlisleis founded,that aclosure question
dividend ofthe eventualentitled to& Porter is the party

&the effects of Porter.Cargill
wasthat an invoiceis a material circumstanceIt very

to andand madePorter,& deliverymade to Cargill
invoice,of that sotaken them inby pursuancepossession

in after theCarlisle apparentif interest remainedthat any
so far as the in-it written act,was to thesale, contrary

and todeemed theone, possession,could be contraryvoice
and absolute.to beenhave unequivocalwhich appears

it had been allis,Another circumstance that byagreed
half& Porter should sell oneCarlislethe thatparties

as sell one half toPorter, Cargill;the to didtheyof goods
made,a andsale to' have beenthat suchsupposedCargill

& Porter claimedhe never heard that Carlislethat any
in suit commenced.interest till after the wasmoietythe

of was so differentif the real state totallyNow things
the threefrom what the visible transaction between parties

denoted, it wouldmust, seem,and the thereworld,before
case,not the forexisted some disclosedmotive,have by

a thestate not fromsecret, onlythat of thingskeeping
thehis toentitled,a byfrom position,butpublic, party

the others.of one at least ofconfidence
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The of Carlisle &security Porter, must have cos­which
tituted the motive for to retain their holdattempting
upon sold,property that andapparently required plain
indisputable evidence should have been of so extra­kept

an and itordinary would seem toarrangement; equally
have thatrequired at know of itleast should atCargill
the time; which isit not hethat did.pretended

A fact so secret,without andmotivelong apparent kept
disclosed at the moment when earnest desiresonly very
for its aexistence, circumstances,are induced ofby change
requires distinct and evidence to establish.very positive
Such evidence we are not to exists in thissayprepared
case; salo,and the of Porter in the andlanguage denying

an himself andasserting Carlisle,betweenunderstanding
in conflict towith have been thewhat appears agreement
between those and and with the fairpersons Cargill, legal

ofeffect the of beinvoice and the mustdelivery property,
taken rather as an of his own and pur-expression hopes

ofposes, thethe avails ofseeing eventually appliedgoods
to the thatof the debts the old firm owed forpayment

thanthem, as a of facts.staterepresentingtruly
The were delivered to & ingoods PorterCargill pursu-

ance of an which there not theabout is leastarrangement,
or the alldispute between knew thequestion, whopersons

truth. are claimed one of those in con-They by parties
with in direct thatanother, tojunction agree-hostility

ment.
Both of these in the agree-retracting parties partook

sold,ment that should be and both in thethey partook
inand the invoice which totradition,manual appeared

hasthe That Porter not done allconsummate sale. that
firm him dothe of Carlisle &Porter to in mak-expected

immaterial,as ifthe must he evening security, regarded
such the hand and the leftbetweenany bargain right
everwere made.

that the entitled to theconclude,We therefore, party
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Porter,&ofeffects Cargillthe cleat'eventual dividend of
realas as thewell onlythe nominalis Porter himself,
thewithPorter,& whoand partednot Carlislepartner,

of Porter.credittheupon personalgoods
dis-hasthe firm beenthe service of theSince process

entitled,iseachandsolved, partnerthe amount to which
toexactnesssufiicientwitha ascertaineddivision,upon

theinsumwith a certainthe firm to beenable charged
ofhands Cargill.

trustee, charged.Cargill,


