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agrantor, amountingof toEvidence the acts and of notdeclarations a
show,topractical conveyed,location of admittedthe land cannot be

deed,against the him to bebyterms of the what land intendedwas
in grant.included the

dutyIt is the of the deeds.proper uponcourt the constructionputto

opWrit inof landEntry, to recover a certain tract
Claremont, south-described follows: at theas Beginning

south,west corner of Hiram H. Ersldne’s thence 77land;
98 heirs of Billeast, to land thedeg. rods, tobelonging

Barnes, a stones;to 13 westsouth,stake and thence deg.
on said Barnes’ to a stake androds,11land, links,16-J
stones; thence north, to land for-roads,77 98west,deg.

owned EzraDavid and ownedmerly Hurd, nowby by
;Sheldon thence 13 onnorth, rods, links,11east,deg. 15J

the east line of said Sheldon’s first mentionedland, to the
bound, acres rods,seven andcontaining twenty-three
more or less.

To his claim the asupport demandant quit-produced
claim deed of the from to him-premises, HenryGeorge
self, executed on the andDecember, 1844,9th ofday
recorded on the 18th of the same month.day

Also the of an execution in favor ofcopy George
James issued on theEskine, which wasHenry, against

of30th October, 1843, and theday levied on 14th ofday
November, the1843, same ofland; which,upon also,

wasseizin delivered the sheriff on tothatby day, George
under theHenry, levy.

title,To rebut this evidence of the defendant produced
deed from Jamesa Erskine to Erskine,Hiram dated on

1836,14ththe of and recorded on theday May, 17th of
the same month, a of land describedpiece asconveying
“ in it the halfClaremont, oflying southerly fifteenbeing
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follows,and a land as namely:acres of boundedquarter
eastErskine,H. byNorth land which I deeded Hiramby

mentioned,Bill aboveland,Barnes’ south the highwayby
men-and west TheDavid Hurd’s land.”by highway

tioned was the one which' leads -from Albro Blodgett’s
house to that of Chase.Elijah

deed, theof this last namedtheEor purpose explaining
another deed from the same Jamesintroduceddefendant

Erskine, con-21, 1834,Hiram H. dated JuneErskine to
indicated theland, acres,with other as uponveying, 15£

a deed fromfor the sameAlso, quitclaimpurpose,plan.
todefendant,same James Erskine to thethe purporting

half of acresland,other the northward 15|withconvey,
leadingbounded on the north theland, highwayof by

on Barnes’ land,Barnes’ eastland,to and B.Newport by
and land ofErskine,land of Hiram westby bysouth

Hurd.David
offered to that James ErskineThe defendant then prove

to the defend-that it was his todeclared conveyintention
land in andland,15 acres of theant j- question;including

after the deed was declared that he had soexecutedthat
it. wasBut the court ruled that this evidenceconveyed
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the defendantit; to whichandinadmissible, rejected
excepted.

Jamesdeed ofthat theinstructed theThe jury. court
lot,acreof the 15-jhalfErskine the southerlyconveyed

ofnot the wholein the anddeed,bounded as described
includedid notbounded; that itthe lot so consequently,

defendantland in thethe To this instructionquestion.
excepted.

the sub-fortaken, consent, plaintiff,A verdict was by
case.court thethe of theto uponject opinion

for theLeland, plaintiff.

defendant.theHubbard, for

v.in PrescottThe doctrineGilchrist, J. recognized
Hawkins, this case. Itto19,12 H.N. appears govern

offered, it was thethatthe evidencewould appear, by
to theErskine, to conveyintention of the Jamesgrantor,
acres,tractdeed of the of14,1836,thetenant by May 15£

Hiramnorth the towas on the grantwhich bounded by
of some wordsErskine; the omissionthat,butH. by

deedhis con-acres,of the entire tract of 30-|-descriptive
soa of half of acres bounded.15|tained description

is to in v.is a case such as adverted PrescottThis not
underwhich,of a location of theHawkins, practical grant,

limit andhas been held tocircumstances,some qualify
so no than the naked;written that otherthe description

is whether the acts and declarationsquestion presented,
as asthe at the time of the welldeed,of makinggrantor

and bo in to control thebefore,after evidencegivenmay
of the itself.effect writing

The deed to one of a tract ofpurports convey moiety
land, which is described with such as to admitcertainty

intended;no doubt as to the land and ofthe effect the
offered would be to whole,evidence show that the instead

intended.of the washalf,



SULLIVAN.84

Erskine.Dean v.

evidencerules of pre-establishedThe clear and well
theand excep-of the proof,clude the admission proposed

tion must overruled.be
doubt that the court correctly chargedThere can nobe

Ers-the deed of Jamesthe as to matters of thatlaw,jury
that whichthankine could admit of no other construction

the courtofto it. It thewas was clearly provincegiven
to bethe lawto out the construction whichpoint required

to such instruments.given
over-therefore,The on bemust,exception this point

•ruled, and bethere must
on the verdict.Judgment


