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and maintain a real action ormay thetrespass against
debtor in after thecontinuing possession levy.

The same doctrine has been in this State,recognised
Bell v. 16 H.Ham, N. in it302, which was heldRep.
that an extent of an execution seizin to the creditor,gave
as the debtor inagainst judgment possession.

Ve have no hesitation in in the casepresentholding
that the defendants were after the andlevytrespassers
demand of possession.

on the verdict.Judgment

Hopkinton.Henniker v.

established, linebe theof a line townsthe termini between twoIf two
by description,contrary appearone unless thestraightbe deemed awill

of selectmen.by perambulationsor

perambulatedit doubtful theleave wherethe monuments ascertainedIf
is, prevail.original presumptionline willthe

the line between the ofto establish townsPetition,

to theand The agreedHenniker Hopkinton. parties
of facts:statementfollowing

the line the townsbetween twothe original plansBy
There is no about the boundsone. disputeis a straight
line at the corners of"the towns. Inthe ends of theat

a thecommittee ofthe line was1792, perambulated by
and the record offor thattowns,two appointed purpose,

shows at thethat commencedthey southerlytheir doings
line, north,and run 18 6 mileswest,end of the deg.

andto the north end of the line,and about 160 rods,
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“ eachfromdistantline, rodsset stakes said fortyon
Hopkintonthe line betweenother, to bewhich we agree

and Henniker.”
ofselectmenthebyIn 1800 the line was perambulated

that theyshowstowns,said the record of whose doings
18aboutsouth,runbound, andcommenced at norththe

“ southto therods,and 1606 milesabouteast,deg.
andstones, spottedandrenewed the stakesbound,” and

fromthe committeewhichthe linetrees on said again,
thousandonetwentieth,thesaid towns did November

seven hundred and ninety-two.
ofselectmentheIn 1808 line bythe was perambulated

thatshowssaid record of theirtowns, doingsand the
aboutrun southandbound,commenced at the norththey

bound,the south232 toeast, rods,6 miles and17 deg.
whichline,on saidand boundsand renewed the marks

theto, Novemberthe said townscommittees of agreed
twentieth, one thousand seven andhundred ninety-two.

select-theIn the line was1817 again perambulated by
of their return showstowns,men of said and the record

and run south aboutbound,that at the norththey began
rods, bound,”6 232 “to the southmiles andeast,17 deg.

marks and on said line.and have renewed the bounds
that the selectmen at1824 the records showIn began

north and run south about to thebound, east,the 17 dog.
bound,south and have the marks and onrenewed bounds

said which the saidline, committee of towns to,agreed
20,November 1792.

1831 it from theIn record that the selectmenappears
bound,at the north and run south about 17began deg.

miles torods,6 and 232 the south and haveeast, bound,
marks and saidthe bounds on which theline,renewed

20,of said towns to November 1792.committee agreed
1838, it the records thatIn the selectmen be-appears by

bound, and run east,at the north south about 17gan deg.
230 therods, bound,6 miles and to south but noth-say
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boundsintermediatebounds. Noabout anying renewing
as above,described,mentioned or excepthave ever been

thestones, bywereand or stakes orstakes, recognizedno
or 1838;in 1831eitherselectmen in their perambulation,

and are now to be found.none
mile and asomethe line forOn the end ofnortherly
of markedwoods, are a numberin thehalf, and mostly

some of themside; andeachmarked ontrees, which ar.e
half amarkedthem,into to have beenbyappear, cutting

are-markedto have'beenmore andor appearcentury ago,
to 'have beensince. Others appearnumber of times

in the samemarked way.marked more thoughrecently,
that theseeither of thecontended,It is parties,not by

bounds;cornerthetrees are on a line betweenstraight
line with themselves.neither are on aall straightthey

anrods isbound, southerly,From the north about eighty
each,has been marked onold oak whichtree, apparently

trees, andside, this,and as as of theas often any bylong
eaststands not twelve fromthe south quite deg.compass,

bound; is admitted bothcorner but it bythe north
end thethat on some of the ofnortherlypartsparties

anot on line.needle will traverseline the straight
similar markstrees, bearingor three toThere are two

the of ofso mostothers, general rangestanding far.from
claim themneither as linemarked that partythe trees

or for whatknow whomtrees, nor do by purposethey
were marked.they

the line befacts,the should establishedUpon foregoing
trees,to or shouldas a withoutline, spottedstraight regard

of trees ?it be established on the spottedrangegeneral
thisof the court beAs the may upon question,opinion
line,are to establish withoutselectmen thethe disposed

interference of a committee.the

for Henniker.Smith,

forChase, Hopkinton.
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twothewhereWoods, is, tliatJ. The pi’esumption
betweenboundarytermini theof a line constituting

no intermediateandestablished,two areof landparcels
aline isthe straightis in theindicated description,point
selectmenif theone. This must prevail,presumption

linehave established a deflectingcannot shown tobe
suchfrom a course.

is ofin case adone so this questionWhether havethey
monu-theview ofmust,which the committeefact, upon

or theout,madements, pre-decide. This fact must be
line.in favor of thewill straightsumption prevail

determineshown,the casecannot,But the court upon
and,and case must be discharged,how the truth theis,

of, withcommittee,areferred tounless otherwise disposed
with thisininstructions conformity opinion.

discharged.Case


