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with, for the terman that execution bediet, order stayed
of the courtthe next termof fifteen from the end ofdays

thatwithinif shall,common and the defendantpleas;of
inbond,the and file asuit,the costs oftime, pay good

sufficientwithdollars,the one thousandsum ofpenal
con-clerk,theto be andsureties, accepted byapproved

sum as shallto the such of moneyditioned pay plaintiff
and the balance appear-bo to satisfy dischargenecessary

estate thethe ofbe due debts allowed againstto foring
the adminis-ofand for theintestate, expensesplaintiff’s

the admin-tration the settlement ofonthereon, plaintiff’s
in case,however,istration account, anyexceeding,(not

in thisrecoveredthe amount of the action)damages
offifteen the account admin-within afterdays plaintiff’s

shall the ofistration have been allowed probate,-by judge
nothen execu-defendant,and notice thereof to thegiven

if shallBut defendanttion to issue on the thejudgment.
within thatto and file such bondcosts,theneglect pay
in the com-theexecution to be issued ontime, judgment

form.mon
the plaintiff.Judgment for

Cochran v. Butterfield.

communicate, conversation,by writingIf ono inpartly ’partlyand the
which, libel,frommaterials another composes a that is toinsufficient

theprove publication by the former.

testifyIf ono a supposedthat he received letter he towhich be in the
defendant,writinghand of the but that ho had never seen the defend-

write,ant and appearit did not he had knowingthat other means of
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hand,the competentthe evidence is not to haveprove the letter to been
bywritten the defendant.

libel,In an action for a it is irrelevant to that the defendant hasprove
libelled persons,other or that he has threatened to do so.

Case, for a libel to have been oralleged published,
“caused to be in The apublished, Gleaner,” newspaper

at Manchester, December 1844.printed 14,
The defendant the Theissue.pleaded plaintiffgeneral

called heCaldwell,as a John testified thatwitness, who
Gleaner;”is hadeditor of “The that "anarticle been pre-

the called anddefendant, whoviously published against
asked of the the witness re-writer,for the name which
fused; thethat the article in was writtenquestion by
witness from materials furnished the somedefendant,by
of which furnished in a conversation at that time,were
and some were furnished in a which theletter, witness
said he defendant,received from the marked atpost
Mont-Vernon. cross examination the saidwitnessUpon
the letter'did not the thebear of defend-proper signature

defendantant, write;nor had he ever s'een the heyet
believed him. The witness andstated,it came from

in the article in some of the mate-outpointed question,
him,furnished but could notrials which he said were so

in thistell which were furnished the letter. To testimony
letterthe defendant unless the wasobjected, produced,
inand it event.also because was incompetent any

thecounsel admitted that letter was notThe plaintiff’s
declined to it. The court,lost or but producedestroyed,

this and since theease,the offor testimonypurposes
under the that the letterwent before the expectationjury,

declined to rule the evidencenowwould be produced,
defendanttheout. To which excepted.

to that the defendant hadThe proveplaintiff proposed
“and in thethreatened to had Thepublish, published

same of similar charac-time,about the articlesGleaner,”
inter with the one other individualsquestion, concerning
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in ofNew-Boston, and in the theseliving neighborhood
; to which the defendant but the courtobjected,parties

it.admitted The then aplaintiff produced manuscript
“anof article which he said inwas Thepublished

about time,Gleaner” that one L.Sumner Cristy,against
heand which to to inbe the handproposed prove writing

defendant;of and called athe who testified thatwitness,
all was inthe the defendant’s handmanuscript 'writing,

a few bottom,words at the hewhichexcept thought
written somewere other The coun-by person. plaintiff’s

because thesel, evidence showed other words in the man-
not in the defendant’s handuscript, withdrew thewriting,
To this withdrawal of the time,at thispapers. papers

without him an it,to to cross-giving opportunity inspect
it,examine the witness orupon to offer testi-rebutting

the itself, themony upon defendant Butpaper objected.
court, for thethe of this trial, allowed thepurposes plain-

tiff to withdraw and retain it.
The returned a verdict for the andjury theplaintiff,

defendant aside,moved to it forset and a new trial.

forBarstow, the plaintiff.

Parker &Haselton, Pierce, for the defendant.

Gilchrist, J. A libel is a or otherwriting, picture,
and is so fromsign, whichslander, consistsdistinguished

in words spoken.
But he who by words causes another write orto paint

the the libellousthing conveying matter, bemay guilty,
as if his own hand traced the lines.

would,It however, confound this distinction between
the two offences of verbal and written slander, to charge
him who the words as thespeaks a libel,author of which

of hisanother, own motion, andcomposes frompublishes
the materials thus furnished.
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aThis action is the defendant for publishingagainst
“ com-hethatis,libel in the Gleaner.” The evidence

were wovenof the materials thatmunicated someorally
a letter sup-the the and thatinto witness,production by

haveconsidered, toto beevidenceposed, upon presently
materials.been written the furnished otherdefendant,by

differentaThe a butlibel,letter itself have beenmight
action.of in theno from thatone, doubt, complained

isBesides, if it the it notwere same proved.
short ofthis evidence comes provingNow entirely

toor another pub-that the defendant procuredpublished,
notin It does ap-libel whatever the Gleaner.lish, any

out ofhe a libel to be composedthat ever requestedpear
hadhe orthat he or that expected,materialsthe supplied,

wouldof that his communicationscauseany suspecting,
aused for suchhave been purpose.

The v.case no resemblance to that of KingThe bears
hadnotJohnson, East where the defendant65, only7

the insertion of communicationsrequestedpreviously
Mr.libel in Gobbet’sthe of thesubject allegedupon

thecommunications,in one of thebut recognizedpaper,
in that andas beenhaving published paper,preceding

that had sent for thatbeendenoting theyused expressions
purpose.

asare to understand the case to bewe soIf, however,
there was other evidence compe-.thattoallowed suppose

in somethat the defendant, way,to show instigatedtent
of a thelibel,and publication havingthe composition

contained in the Gleaner,that which wasoffeatures
arise.other questions
no in law towas evidence competent prove1. There

thedefendant communicated with witnessthe bythat
Hismailed at Mont-Vernon. wassignaturelettera

of onetestimonyand who hadaffixed, competentnot
or had means of his hand,otherwrite,him knowingseen

exhibited. Thenor the evi-not was paperwas produced,
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must,dence therefore, be considered as were noif there
letter;such and as the connection thebetweenonly

defendant and some of the libel must have beenparts
letter,such a it notthrough follows that he could have

or theoriginated caused libel proved.
2. That the defendant had libelled other orpersons,

threatened aso,to do was not fact into be provedproper
this therefore,action. The thatuse, the wasplaintiff

to make of apermitted which he had topaper, by sought
establish tofact,that irrelevant seems be itself immaterial.

For the of it hasmalice, beenpurpose proving permitted
slander,the in an action of to inplaintiff, evidencegive

other words the defendant, andby him.spoken against
Merrill v. H. 540;17 N. Rustell v.Peaslee, Macquiester,1

49. But no case isCamp. recollected in thewhich plain­
either totiff; malice or to corroborate the evidenceprove

theof fact, has that the defendantprincipal hasproved
orcomposed libels otherpublished Cooke’supon persons.

ofLaws Defamation 148-9.
The evidence was insufficientreported to theprove

of the libel the andpublication by defendant, was incom-
in thepetent that have beenparticulars out.pointed

The verdict must, aside,be set andtherefore, a
New trial granted.

SmythJones v. & a.

Statutes, 139,JBy Bevised chapter goodsof requiredthe finder is not to
described,inproceed the measures there if the owner is known.

to aDebt, recover foundedpenalty 139,upon chapter
Statutes,sections the3-10, of Revised


