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must,dence therefore, be considered as were noif there
letter;such and as the connection thebetweenonly

defendant and some of the libel must have beenparts
letter,such a it notthrough follows that he could have

or theoriginated caused libel proved.
2. That the defendant had libelled other orpersons,

threatened aso,to do was not fact into be provedproper
this therefore,action. The thatuse, the wasplaintiff

to make of apermitted which he had topaper, by sought
establish tofact,that irrelevant seems be itself immaterial.

For the of it hasmalice, beenpurpose proving permitted
slander,the in an action of to inplaintiff, evidencegive

other words the defendant, andby him.spoken against
Merrill v. H. 540;17 N. Rustell v.Peaslee, Macquiester,1

49. But no case isCamp. recollected in thewhich plain­
either totiff; malice or to corroborate the evidenceprove

theof fact, has that the defendantprincipal hasproved
orcomposed libels otherpublished Cooke’supon persons.

ofLaws Defamation 148-9.
The evidence was insufficientreported to theprove

of the libel the andpublication by defendant, was incom-
in thepetent that have beenparticulars out.pointed

The verdict must, aside,be set andtherefore, a
New trial granted.

SmythJones v. & a.

Statutes, 139,JBy Bevised chapter goodsof requiredthe finder is not to
described,inproceed the measures there if the owner is known.

to aDebt, recover foundedpenalty 139,upon chapter
Statutes,sections the3-10, of Revised
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of Novem-on the 28ththat dayThe declaration alleged
vel-ofthe foundber, 1844, yardsdefendants twenty-five

did not$13.50;value of that theycloth,veteen of the
twoatit,sixa within days, describingnoticepost up
twoinin or atManchester, public anyany placeplaces
theofnor cause aManchester, copytowns adjoining

in someweeksto three successivelynotice be published
to benor the clothtowns,in said causecirculatedpaper

&c.appraised,
the and theissue,The defendants plain-pleaded general

“letter, Child,”in a &offered evidence signed, Smythtiff'
8thof dated on thedefendants,name thethe partnership
let-the Theof and directed to1845,May, plaintiff.day

aas some time found bun-“We,ter was follows: ago,
marked withcloth, at our andstore,dle of velveteen left

toname, back,itlaywe believe. We meaningyour
and have come across it.to,butwrite forgot justyou,

send formonthsIf lost such several pleasegoods ago,you
thehave it. could not make outand can Weit, you

must The mark isyours.think it bename exactly, but
& Child.”off. Smythnow entirely

a witness,then statedintroduced whoThe plaintiff
the at thehe called with store of the defend-plaintiffthat

the 24thManchester, on of 1845.ants at day May,
told Child that he comehad for that.The plaintiff'

described in thecloth, letter,of which was pro-piece
laidthen a of cloth theChild velveteen onpieceduced.

the witness and found con-counter, measured,which to
twenty-fivetain yards.

asked him if he had advertised the cloth.The plaintiff
advei’tised,it had not been and noth-answered thatChild

notice beensaid about any havingwas given.ing
the clothsaid Child aboutwas havingSomething by

the The tookleft there express agent. plaintiffbeen by
itand carriedcloth, away.the

thethe onruled that burthen was plaintiffcourtThe



1846.JULY TEEM, 121

Jones v* Smyth.

to show that the defendants nothad with thecomplied
onof the statute which therequisitions action is founded,

“and that the statement of that theChild, cloth had not
been notadvertised,” was that theevidence defendants

“had not thewith of the statute, tocomplied requisitions
notice at &c.post up public places,”

The defendants contended that one could notpartner
his to a of thissubject copartner liability description, by

admission he make.any might
A verdict takenwas for the defendants, consent,by

to ofthe thissubject opinion court theupon foregoing
ease.

Bar­ for thestow, plaintiff.

Cross for theClark, defendants.&

TheGilchrist, J. statute is the foundationwhich of
this action a fromproceeds upon principle recognized
ancient times the common thatlaw, “wreck,by jet-gave
sam, asand wellligan, as animalia treasure-vagantia,flotsam
trove, to the&c., the rule ofbecause, theking, commonby

when canlaw, no man claim in theproperty any goods,
shall themhave hisking It wasby saidprerogative.”

“that the shall ashave wreck he shall haveking great
are infish, &e.,because nullius or asthey bonis, he shall
none thehave because claimsestrays, Sirproperty.”

5 CokeCase,Constable’s Co. 109. alsoHenry that wrecksays
“ namefranchise of agranted, foundpasseth by by thing

as wreck cattlesea,in no man’s ofgoods, estraying, conies,
and otherhares, beasts,” &e.savagepartridges,

theindicateThese that or otherexpressions estray, thing
the andfound, to be within of thepurview lawpolicy pro-

for the of such mustdisposal toviding things, beappear
owner,an like thewithout wild animals that in therange

or andfields;forests where the owner isthat, theknown,
9VOL. xvm.
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to bebe deemedcannotbeast, chattel,or other properly
term,theofthe meaningan or fall within legalestray,

“lost goods.”
to re-orfrivolous, worse, perhaps,It would be wholly
horsethe well-knowna into whose possessionquire party

comes toaccident, requirehis by anyor watch of neighbor
asit lostthe offormality advertisinghim to throughgo

more course should bethe obvious openwhenor strayed,
himself histo the owner whereofto him communicating

has, therefore,The statute veryfound.begoods might
into the casesthe of advertisinglimited dutyproperly

theis unknown toof the goods partywhich the owner
histhem intohas received possession.who

is evidencecase here. There nothewas notSuch
for,theas statutesuch a provideswhatever of finding

the defendants to be thewas known bysince the parcel
thethe andvery plain significantof byplaintiff,property

it.his name upontoken of having
evidence of detention ofany improperIf there were

theof which case furnishesdefendants,thethe bygoods
are remedies for suchtherewhatever, supposednone
clear that so as theBut it-is defend-quite longwrong.

was, could not,the owner withknew who they propri-ants
treat,the to thestatute,under goodshave proceededety,

lost.as
renders it to considerconclusion theunnecessaryThis

there mustand beraised,other questions
on the verdict.Judgment


