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process foreignofThe attachment be anmay againstmaintained ex-
trustee,administrator;orecutor he may chargedand be as awithout

demand,previous claim,presentationor by principalof his the debtor.
statuteThe of limitations does not on demandscommence to run

against administrator,an or rightexecutor until a accrues toof action
the creditor.

the dependsdemand aupon contingency, limitingthe"Where statute
againstactions an orexecutor administrator to years, apply.two does not

prosecutionThe of a of anagainstwrit error a sufficientexecutor is
exhibition of plaintiffthe claim to enable the in error institute anto

recoveryaction for the of the to byamount he entitled thewhich is
reversal of the judgment.

administrator,an is maintained againstaction anWhen executor or
after probatea decree of requiringthe court him payment,to make as
nothing hands,be doneremains to but the payment of the in hismoney
judgment But, rule,is cle propriis.rendered bonis as generala where

testator, intestate,the action is founded on a debt due from the or with-
decree, judgment testator,out such the is against goodsthe of the or

rule prevailsintestate. The same in processa foreignof attachment
against the orexecutor administrator.

action,right uponthe of a claim carryingnot the agree-If interest by
parties, dependent demand,ment of the is aupon previous no interest

case,accrues until after a demand. And in such although processa of
demand,foreign may be maintained a theattachment without creditor

interest, against trustee,is asnot entitled to the either orbefore after
suit.the

Foreign asAttachment, J. M. M. trus-Elliot,against
R.tee of Xittredge.
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The trustee that he had innot, either hispleaded
or as executor of the oflast willprivate capacity,

writ, orat the time of the service of theElliot,Jacob
indebtor,of thesince, &c., principalany money, goods,

his possession.
take the disclosure of the trus-The elected toplaintiff

1838 thein thetee, from which it thatappeared year
thean action of ondefendant trespassprincipal brought

donean toElliot, for alleged injurycase Jacobagainst
which,in at theElliot’s Septemberhis dog,sheep by

forrendered for Elliotwasterm, 1840, $109.64judgment
term,At the Julysuit,of which Kittredge paid.costs

a of error.on writsaid was reversed1844, judgment
1844. Jacob18,suit was commenced SeptemberThis

and the trustee is his1841,December,died inElliot
administration,letters of De-taken outexecutor, having

demand has1841. No claim or been made29,cember
thefor the amount of and hetrusteethe judgment,upon
of the sumsaid recoveredanynever Kittredge partrepaid

of him.

citedfor the Hall v.French, Marston,F. plaintiff,H.
21 1-6;Pick.575; Godfrey,Mass. v. Maghee17 Claflin

332; v. Mass.Bailey, 289;24 Wend. Wilderv. Kellogg,
389.H.McAllister, 8 N. Rep.v.Sibley

cited v. 2trustee, Piper Piper,for the N. H.Pillsbury,
2 374;N. H.439; Barrett,Adams v. Rep. GookinRep.

3 491.Sanborn, H.N. Rep.v.

the reversal of theC. J. On aParker, judgment,
to to recoveraction accrued back theof Kittredge,right

he had 24 Wend. 32,which v.paid.money Maghee
a debt due to which.him,There was heKellogg. might

it to the trustee as executor.enforce For-by presenting
maintainedattáchments an executorbemay againsteign
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of aor administrator solvent estate. It has been decided
this lies an toestate,that insolvent obtainprocess against

aamount due to creditor has had a claimthe who allowed
394,N. H. Adams andv.Rep. Barrett), against any(2

executor or to recover the share of an heiradministrator,
in the estate. 20 Pick. 563, Wheeler v. Bowen.personal

therefore,The be in thisexecutor, may chargeable case,
unless the suit otherconflicts with some of theprovisions
statutes.
> It is thethat claim has not beenobjected topresented

is clearthis executor. It that could notKittredge have
until he hismaintained action claim. Oneany presented

is,reason of the statute that the estate not to beought
subjected and without ancosts,to expenses opportunity

the orfor executor administrator to make Sopayment.
cannot be theactions maintained entitled,by party

sheriffs, &c.,who haveagainst attorneys, agents, moneys
their hands,in until a demand has been made.collected,
bailees are not answerable in until therecases,So many

a demand.has been So administrators of insolvent
estates cannot be untilcharged demand, after a dividend

declared,been norhas administrators for thegenerally,
of anshare heir. But be asthey may charged trustees,

there has no demand.been The reason isalthough that
of attachment isthe not asprocess foreign anregarded

suit,adverse as the trustee. Instead ofagainst being
hesubjected costs,to costs,recovers and these are re­

as an indemnity.garded
The fact claimthat the was not presented, therefore, fur­

nishes no to this Thesuit. statuteobjection applies only
to suits the creditor theby executor oragainst adminis­
trator. But furtherit is that noobjected, action can be
maintained, because more than two years have elapsed,

thatand the claim the estate is thereforeagainst barred.
No doubt a claim must exist in favor of the principal

the ofat time thedebtor, which he couldprocess, enforce
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the cannotthe The creditor oftrustee. principalagainst
his debtorin this thanrespecthave any rightsgreater

otherlikebarred,is it is anyIf the debtexercise.might
the limitationBut in this casestatute.debt barred by

The onnot demand adoes apply. depended contingency—
thea andof thethe reversal ofcontingency judgment;

moreuntilthe did not accrue toto money Kittredgeright
lieadministration.after the ofthan two years grant
actionhis claim when thishave to enforceproceededmight

errorof writ oftheas instituted. The prosecutionw­
claim,thea sufficient ofthe executor was exhibitionagainst

limitation, the settlementthere is no exceptand special
1830),demand. 1822for such Statuteestate,of the (ed.

6.5,161, sectionsStatutes,also Revised chap.338. See
ofbeen settlementthere has anynot thatIt does appear
ifatElliot; and it is doubtful leastestate of Jacobthe

claim,thismade which would barcould have beenany
the facts.state of othertheunder existing

of theas to the formarises judg-Another question
anit.for Whenand thement, enforcingproper process

administrator,an executor ormaintainedisaction against
himthe to makecourt,ofa decree probate requiiingafter

a dividend on an estate after afor insolventpayment, as,—
remains to bedistribution,of done butdecree nothing—as

hands,the in his isof money judgmentthe payment
ade bonis as whenBut, rule,propriis. generalrendered

a thefounded on debt due from testator orisactionthe
without such the is theintestate, decree, judgment against

and estate of testator,the or intestate. The samegoods
ain of attachmentprocess foreignrule prevails against

executor or administrator. In this caáe there mustthe
the of the testator in theagainst goodsbe judgment

theof trustee. That havewould been thehands judg-
to which would have been if heKittredgement entitled,

amaintained suit.had
can be allowed. Thereinterest was no toNo duty pay
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thereto So far aswas violated. appears,whichKittredge
was of theno demand him after the reversal judgment.by

thisHe, could not have claimed interest whentherefore,
institutedthis action waswas commenced. Afterprocess

hethe thetrustee not nor hadcould topay Kittredge,
de-in nowas, therefore,to the Horight plaintiff.pay

fault. of thetheAttorneys, &e., moneyagents, having
in be sub-their cannotprincipal possession, ordinarily

jected to the until after a demand.interest,ofpayment
Trustee thetheexecutionSpecialcharged. against goods of

testator in his hands.

Locke.Weld v.

received,In an action of assumpsit, moneyfor had and the defendant
pleaded discharge that,a in bankruptcy. plaintiffThe in thereplied
proceedings obtainingof the defendant in discharge,his the defendant

fraud,guiltywas of and of the concealment of propertywilful his and
rights of property. The rejoined, traversingdefendant the fraud and

concealment,the wilful concludingand to country; Held,the on—
demurrer, bad;rejoinder also,that the replicationwas that the badwas
and good,that the plea notwithstandingwas it no specificcontained
averments that debt provablethe was one under the orbankruptcy, that
the defendant a ofhad received certificate discharge, or notice ofthat a

creditors,hearing given towas the thebefore discharge granted.was

Assumpsit, for bad and received.money
Plea, that the cause of was aaction debt, theowing by

defendant, 14, 1842; that on that lie wasFebruary aday
citizen and resident in the ofdistrict andNew-Hampsbire,

toapplied be admitted to the benefit of the bankrupt
act, and was declared a and thatbankrupt; November


