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thereto So far aswas violated. appears,whichKittredge
was of theno demand him after the reversal judgment.by

thisHe, could not have claimed interest whentherefore,
institutedthis action waswas commenced. Afterprocess

hethe thetrustee not nor hadcould topay Kittredge,
de-in nowas, therefore,to the Horight plaintiff.pay

fault. of thetheAttorneys, &e., moneyagents, having
in be sub-their cannotprincipal possession, ordinarily

jected to the until after a demand.interest,ofpayment
Trustee thetheexecutionSpecialcharged. against goods of

testator in his hands.

Locke.Weld v.

received,In an action of assumpsit, moneyfor had and the defendant
pleaded discharge that,a in bankruptcy. plaintiffThe in thereplied
proceedings obtainingof the defendant in discharge,his the defendant

fraud,guiltywas of and of the concealment of propertywilful his and
rights of property. The rejoined, traversingdefendant the fraud and

concealment,the wilful concludingand to country; Held,the on—
demurrer, bad;rejoinder also,that the replicationwas that the badwas
and good,that the plea notwithstandingwas it no specificcontained
averments that debt provablethe was one under the orbankruptcy, that
the defendant a ofhad received certificate discharge, or notice ofthat a

creditors,hearing given towas the thebefore discharge granted.was

Assumpsit, for bad and received.money
Plea, that the cause of was aaction debt, theowing by

defendant, 14, 1842; that on that lie wasFebruary aday
citizen and resident in the ofdistrict andNew-Hampsbire,

toapplied be admitted to the benefit of the bankrupt
act, and was declared a and thatbankrupt; November
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». Locke.Weld

dis-21, 1842, fullyhe beit tbe court thatwas decreed by
from all his debts.charged

of theThe in the“that proceedingsplaintiff replied,
defend-thedecree,in thedefendant, supposedobtaining

ofand of.the wilful concealmentfraud,ant was ofguilty
to the pro-contraryhis and ofrights property,property

act.”visions of the said
hedecreein thethatThe defendant rejoined, obtaining
ofand the wilful concealmentfraud,not of ofwas guilty

pro-to theof contraryhis and rights property,property
Theact; plaint-to theof country.visions the concluding

to thetiff demurred rejoinder.

215; 1 Chit.Pl.citedFrench, Steph.for the plaintiff,
; 223; 2C. Saund.228, 649­ 1 N.Pl. Am. Bing.Ed.)(8th

337,1 Saund.121;2 3 N. H.205; 309;N. H. Rep.Rep.
4.Pl., 2,a, 3;n. Big.,Com.

212,cited 1 Chit. Pl.defendant,for theTuck,Bell &
364; 497;3 & P. 1 Pick. 1 D. & E.96;2 C.213; Johns.

2748; Chit. 665.

Unless fraud and the conceal-C. J. wilfulParker,
re-and the of can bement of propertyproperty rights

the same this isas thing, rejoindersubstantiallygarded
distinctto in issue several mat-inbad, putattempting

the a materialwhich would form ofsubjecteach ofters,
theand wilful concealment ofissue. But fraud prop-
as identical. It is true that thecannot beerty regarded

fraudulent,beconcealment of butwilful property may
cover much thanof fraud more that.maythe allegation

the acts en-Under that plaintiff might proveallegation
from the wilful concealment ofdisconnected prop-tirely

such be awhile wilful concealment would of itselferty,
to the of thesufficient answer plea discharge.

counselThe defendant’s do not thetoappear rely upon
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of contend thethe but thatsufficiency rejoinder, replica-
tion is inbad; as the of the is theand traverse rejoinder
very terms of the is becausethe if former badreplication,
it into two distinct and material facts issue,attempts put
the latter be inbad,must two severalhaving alleged
answers haveto the It not been safe for themightplea.

eitherdefendant to taken issue thehave upon allegation
fraud,of or that of the concealment of andupon property

of the other unanswered. Thatrights property, leaving
sufficient,havemight left confessed toimplication,by

have he couldentitled the to Butjudgment.plaintiff
have the theand he reaches to samedemurred, objection
effect, when is held bad on thehis rejoinder plaintiff’s
demurrer.

inbad,The notalso,is forth thereplication setting
fraud which the relies toparticular upon plaintiff defeat

the The ofact thatdischarge. Congress provides the
defendant must have notice in and awriting, specification

the fraud,of the trial. This tobefore suits inapplies
States,the several whatever their forms of proceeding,

but we do itnot understand that was intended to alter
the forms of Where the are accord­pleading. proceedings

to the of thecourse common theing law, mode ofproper
that notice and is to thegiving specification aver matter

in the It would seem anreplication. that averment of
whichspecificthe matter is tosupposed constitute the

fraud would requisite,be without such a inprovision the
2 Heermance;act. Johns. Service96, v. 1 497,Pick. Wil­

v. Stearnes. This is a defect inlington substance, if the
wasother not.

The then falls backplaintiff defects inupon thealleged
in not theforth thatplea: (1) setting plaintiff’s debt was

under the in notprovable bankruptcy; that a(2) alleging
obtained;certificate of was indischarge not(3) averring

notice for athat was to thehearing given creditors, before
decreethe of discharge.
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Hodgdon.Moore v.

isTheAll these must be overruled.objections discharge
debtsaverment that theand no plaintiff’sspecialgeneral,

is The nature of the demandnecessary.was provable
at least. The decree of dis­so, primashows it to be facie

is the matter which as a bar to the suit.operatescharge
of the And no aver­certificate is the evidence fact.The

the creditors The courtment of notice to was necessary.
decree. 3and to make theauthorityhad jurisdiction,

Whittier; 191,11 N. H.265,H. v. Rep.N. GorrillRep.
As the the defendantstand,Knowlton.v. pleadingsSmith

entitled tois judgment.

Hodgdon.Moore v.

mechanic,use, shop prosecutinghis forof nearby a landoccasionalThe
&c.,trade, wood, posses-is not evidence ofdepositingof hispartssome

land,building upona the therefoundation oflayif he theButsion.
of permanentfind an intentionjury maythefrom whichis evidence

aoccupy, posses-intends to andlimits to heand the whichoccupancy,
extent.to thatsion

closetheand entering plaintiff’sforTrespass, breaking
and the1845, preventingthe 15th of May,onin Epping,
it.a uponfrom buildingplacingplaintiff

ainthe locus quotrial that istheIt uponappeared
Lam-side ofthe southerlyonland,of lyingnarrow strip

of theand the traveledthe river partbetweenriver,prey
the bank.nearwhich comeshighway

of a black-is theE. S. ownerdefendant, Hodgdon,The
thq and thetraveledbetween pathsituatedsmith shop,

of thein lies shopland question easterlyand theriver,
hadTheof the stream. plaintiffthe marginand along


