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v. Kits.Tuck

faceon the of the writ thatis juris-nothing apparent gives
falls,It therefore,diction to court. into theany general

tribunal,of the andand superiorresiduary jurisdiction
not into the limited and inferior jurisdiction within which

isto till it shown.be,is presumednothing
The 'within thetherefore,case of theis, jurisdiction

court in the action waswhich and the amend-brought,
of formment, like other amendments or of substance,

in court,the of that bediscretion allowed.may,
The has leave toplaintiff amend.

Tuck v. Fitts.

action,a pendingIf demandant in die an itdower will not survive in
damagesof detention,favor her administrator to recover for the as pro-
205,Statutes,by chaptervided the section 4.Revised

Dower. thisThe actionbrought toplaintiff recover
her farm,dower of a of which shecertain thatalleged
she dowable;was and toalso recover fordamages the
detention of the same, a demand thealleging upon defend-
ant on the 2d of 1845. Theday January, writ was dated

22, 1845.July
After the commencement of the term the plaintiff

and herdeceased, counsel moved the court that the action
incontinued,be order that an administrator might be

on the estate of theappointed andplaintiff, have an
to come in andopportunity thisprosecute action for the

of therecovery damages.
The defendant objected, that the actioncontending was
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Tuck v. Fitts.

that theof the andthe deceaseby plaintiff,discontinued
did not survive.to thecause of action recover damages

Bell for demandant.Tuck, the&

the tenant.forEmery,

not, inare awardedInWoods, J. general, damages
indemanded; butthe detention of landactions forreal

statuteclass,is thewhich of thisdower,action ofthe
a case.of inthe particularfor recovery damagesprovides

“Statutes, 205, If4,sectionthe Revised chapterBy
her she shalldower,recovers forjudgmentthe demandant

forsame recover reasonableaction,thealso, in damages
&c.tenant,”thereof thedetention bythe

the death of thecase before demandantus,the byIn
abated, and the estate has deter-has becomeactionthe

ren-therefore, beenrecovery has,of dowerThemined.
thethe condition whichuponand onlydered impossible,

a todemandant recoverthe right damagesstatute gives
,notis the de-It certain thatfailed.irretrievablyhas

havelived, would shown herselfif she hadmandant,
cannot tried whenand that bedower, questiontoentitled

recover.canwhois nothere party
and actiondenied,Motion discontinued.
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Lord v. The State.

respondent, bya punishable imprisonmentA indicted for crime for
life, trial,may object, that has been furnishedon the he not with

prosecu-information of the of abode of a for theplace calledwitness
tion, objection equallyif theapplicablethe is not whole list of wit-to
nesses, list,objectionas anso to be in that no such as theeffect statute

objectionhim. that norequires, has been furnished to An list has been
trial, waived;orfurnished must be the it be held to betaken before will

discretion,court,unless the in should it for the purposeits receive of
a list isthe trial until furnished.postponing

If, list,following in designationthe name of the witness the is athere
State,aof town and is a ofdesignation placethat sufficient the of

abode of the witness.

respondent,The in an for a byindictment crime punishable imprison-
life, cannot, trial,for proceeding objectment after to that no copy of

him arraigned,the indictment was to beforefurnished he was and there-
require theupon court instruct the juryto can bethat he convicted only

such lesser may indictment,of offence as be comprehended in the and
requirewould not copywhich a to be furnished.

toError the court of common The inpleas. plaintiff
was triederror an indictmentupon for carnally knowing

aand female childabusing under the of tenage years.
defendantThe notpleaded wereCounsel as-guilty.

him in of the statute forsigned pursuance that purpose,
aand for hisday appointed trial. the trial, theUpon
witnessfirst called theby wasgovernment Catharine

described in the list ofHughes, witnesses furnished to
“the in as Mrs.plaintiff error wife of said Ed-Hughes,


