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Roberts v. Place.

may, indorsement, note,A byhusband his transfer a made payable to
administratrix, wife,his wife as marriage, if neitherbefore the the nor

bond,the sureties in her others inadministration nor interested the
estate, object. The maker exception, bycannot take the in an action
the indorsee.

powerThe of a sole is extinguished byadministratrix her mar-feme
riage.

Assumpsit on note,a the defend-promissory signed by
andant, to Prudencepayable Place, administratrix of the

ofestate Place, or her order.George
It that at the time the note wasappeared Pru-given,

dence Place sole,was a but afterwards intermarriedfeme
one Eoberts,with John who indorsed with hisit, own

name, to the that it wasplaintiff; ingiven part payment
certainfor real estate of Place, sold licenseGeorge by

thefrom of andjudge probate, the defend-purchased by
Theant. defendant that when Prudenceobjected Place

married she ceased to be andadministratrix, that the note
assets in hands,was her not administered upon, belonging

theto estate of her over which herintestate, husband had
control,no and that for this hereason could not indorse

it. The court overruled the theobjection, returnedjury
a for theverdict and the defendantplaintiff excepted.

Christie, for the 3cited Blackf.plaintiff, 253, Barnes v.
Chit,Modisett; 1 487;T. R. 10 Mod. 3315; B. & P. 11;

on Bills 200­; 1 Str. 516.

Hale thefor defendant.Wiggins,&

Parker, C. J. theUpon of amarriage sole,whofeme
is at the time the holder of a aspromissory note, payee
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in thedoes ipsonot vesttheindorsee,or property facto
heaction,is a in whichthe note chosebuthusband,

own, it tomake his byelect to reducing possession;•may
321; Carter,9 N. H. Marstonv. v.Parsons, Rep.(Parsons

indorsement willin which case his12 H. Rep. 159);N.
same manner as her indorsementnote in thethetransfer

done, to the If the husbandhave prior marriage.would
of willmarital the actionassert his rights,not rightdoes

the wife.tosurvive
inis, whether there isthen any thingThe question

of the rule. The note istake it out generaltocasethis
and it thatadministratrix,the wife asto appearspayable,

estateof a of thesale, her,the by partuponit was given
the sheshe administered. Before marriagewhichupon

it as of the estate. 1 T. R.have partrecoveredmight
as and heldof the estate,it be partIf regarded487.

in of it is clearsuch, administratrix,heras capacityherby
reduceit,no title to and no tohusband had rightthat the

351, the administratrix,Litt. b. ButCo.it to possession.
taken note tosale, herself,have the with-mighttheupon

and have ofadministratrix, itaddition of disposedtheout
accountable herat her pleasure, being uponafterwards

that sheit is well settled tookandbond; notwithstanding
administratrix, she haveas afterwardsmightherselfit to

andthat as mere have trans-description,to regardelected
her orindorsement,byit before marriage personalferred

use,to in an inthe avails her own actionrecoveredhave
without notice the fact that it wasname, ofanyher own

as 3her administratrix. Blackf. 253. Whattopayable
herhave done husbandbefore mightmarriageshe might

noafterwards, assent,with her if there was ofdangerdo
estate. herThe author-the marriageto extinguishedloss

Stat., sec. this64,Rev. Butadministratrix. 17.chap.asity
ofcharacter the so that itnote,the therebynot changedid

a of the estate to which an admin-absolutely partbecame
de bonisnon would be entitled as a ofmatter right,istrator
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"Wolf"borough v. Alton.

in absence of theand the on of theany objection part
inof one interested thewife, estate,or we are ofany

that it well be taken to fall within the mari-mayopinion
husband,of the undertal the sorule,power general

his indorsement thethat passed property.
husbandthe exercise theWhether samemight power,

thethe dissent of wife, we do not deter­expressagainst
wellmine. She insist that shouldit bemight perhaps

as until she elected toassets, treat it otherwise.regarded
her or those interestedsureties,Whether in the estate,

invoke the aid ofnot to restrain herequity, andmight
husband from anher election to treat the note as her per­

in a casesonal of ofproperty, apparent loss to thedanger
is a alsoestate, which wequestion do notupon propose

isenter. It obvious that itto be held that themight
had sufficient notice,indorsee the faceupon of the note

itself, to him whetherput thereupon inquiry was any
to the 7 Ves.transfer. Hill v.objection 152, Simpson.

of the kind here,But and wenothing appears think the
from theobjection defendant ivascoming over­rightly

ruled.
on theJudgment verdict.

Wolfborough v. Alton.

A contemporaneous memorandum is not admissible to prove a fact not
issue,material to tbe but a manywitness use the paper, if it will aid in

hisrefreshing memory.

toAssumpsit, recover for furnishedsupplies to several
theirpaupers deriving settlement, from one Stephen

who, it wasRogers, aalleged, settlement ingained Alton,
VOL. XVIII. 13


