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1841,19,Aug.ofbankruptunder thehas his debt lawprovedOne who
uponmaintain an action it.cannot afterwards

4,Decembernote, datedaAssumpsit, promissoryupon
due form, amongin alleges,1840. The which wasplea,

&c.,a resident, dulydefendant,that the beingother things,
the&c.,underbe a bankrupt,his to declaredfiled petition

of through-uniform bankruptcyestablish a systemact to
the UnitedofStates, in the District CourtUnitedout the

24thon thefor district of New-Hampshire,theStates
adeclared1842; that he was bankrupt,of September,

28th Octo-on the ofthat the1842; plaintiff,18,October
in dis-saidaforesaid,his claim1842, dulyber, proved

defendant; and the defendant,the thatcourt,trict against
aswas a1848,of dulythe 15th February, dischargedon

from all claims and de-district court,saidbankrupt, by
him, on said 24th of&c., day Sep-mands existing against

1842; the claim andthat wastember, provable,plaintiffs’
not fiduciary.

in form,due the defend-chai’gedThe replication, upon
said in bondfraud on 24th of notant day September, fide
all acthis to said of&c.,surrendering property, agreeably

and notice of the fraud.specialgaveCongress; alleged
defendant anddemurred, theThe assigned following

todemurrer,of wit:causes
histhe aforesaid1. Because plaintiff, having proved

indefendant, court,the said district asclaim against
the same asaforesaid, allowed,and having duly proved by

is barredcourt, from othermaintaining anydistrictsaid
said claim.originaluponaction

claim, wit,said to theBecause2. original promissory
hason the andbydeclared plaintiff, passedmergednote
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andas in saidaforesaid, court,into district nojudgment,
of can be maintainedaction thereon.assumpsit

theIn which demurrer plaintiff' joined.

Hale & for theWiggin, plaintiff.

for theWoodman, defendant.

J. To theGilchrist, bar action, the defend­plaintiff’s
ant that the debt which it ispleads to recoverbrought

thewas underplaintiff certain in­proved by proceedings
defendant,stituted the under the lateby law.bankrupt

A of that wasact toleading purpose thesubject prop-
those, who,of their ownerty upon or thepetition, upon

theirof werecreditors,proceedings within itsbrought
to a ratable distribution theiroperation, creditors.among
was,Another to relieve thefrom embarrassments in-

tocident their those who, notposition, having property
sufficient to the claims of theirsatisfy legal creditors, were

to all that hadwilling subject for distributionthey pro
rata such of their creditors as would it inamong accept
full satisfaction of their claims.

isIt that this last wouldplain beobject wholly-defeated
if a taken hiscreditor, dividend, should still behaving

to fresh thesuits forpermitted bring against bankrupt
such balances as remainmight unpaid.

“The act, therefore, that noprovided creditor,(sect. 5)
or other in and his orperson debtcoming otherproving

shallclaim, be allowed to maintain suit at law or inany
therefor, but shall deemedbe toequity havethereby
allwaived of action suitand suchright bank-against
And this was ofrupt.” provision thewholly irrespective

of theresult debtor’s to obtain a dis-proceedings general
from all his debts that were under thecharge provable

act.
The of fraud inis, therefore, immaterial thisreplication
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de-itsconcealment,case. Where there such fraud oris
tection the who proveswill enure to the benefit of creditor
his the of the indebt, posses-takingby agency assignee

■distribu-of the and freshassets,sion discovered making
thosetion entitled.among

his dis-that the defendantThe plea procuredalleged
ifcertificate; and that theall, plaintiffand werecharge

the fourththe fraud towell have repliedmight according
of thosetheact,of the which for benefitprovidessection

have to the bankrupt’s pro-not become partieswho
ceedings.

an the actone,immaterial andthe wasBut allegation
to thehe awhich made himself partythe plaintiff'of by

andin the district was wellcourt, pleaded,proceedings
a thesufficientdoubt, bar, verywithoutconstitutes, by
must, therefore,statute. There beof theterms

the the demurrer.uponJudgment defendantfor

Jones v. French.

elected, theduly by proper persons, sergeantsecondhas beenOne who
duties,dischargeupon properhas the of hiscompany,a and enteredof

officer, giveofficial are so far as tobinding,an and his actsis de factn
them, although he has not received aunder war-to such as claimtitle

ancompany,of the and is not officer deproper officersrant from the
jure.

private,18 a orOne, regularlyof cannot serve asage years,not of the
so,though he his aresergeant a and consent to do actscompany;a inas

Semble.,binding.not
B., abeingat of there such storewarning meet the store J.toA

sufficient, naming thecompany,of the is withoutthe limitswithin
town.


