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But, without assuming to point out, in any particular
case, the possible mischiefs that might result from a de-
parture from the exact degree of precision and particu-
larity required in such returns, and in certificates of the
acts of public officers, it is sufficient to refer to the cases
in which it has been held that a degree of exactness was
necessary and proper for the due protection of personal
rights and of public order, that has not been practiced in
the present instance. ,

A return is designed to show what acts have been per-
formed, and the order and manner in which they have
been performed by the officer who makes the return. It
is not enough that he has executed his duty in a manner
that he deems due and sufficient. He must show what he
has done, so that any deflection from the due and legal
course of proceeding may be detected upon the face of
the return itself,

There must, for the reasons assigned, be

Judgment for the defendant.

Nozrrrs ». Horrr,

A. daguerreotype apparatus, which the owner has ceased to use for the
taking of likenesses, and is using only to teach the art to another, with
a view t0 a sale of the chattel, is not exempt from attachment as ¢ tools
of his occupation.”

Whether it be a ¢ tool,” guere.

Treseass, for taking and converting a daguerreotype
apparatus, property of the plaintiff.
The plea is the general issue, with a brief statement




JULY TERM, 1846. 197

Norris v. Hoitt.

that the defendant would justify, by virtue of an attach-
ment of Nathaniel Wiggin, one of his deputies, made on
a writ in favor of Jefferson Smith against the plaintiff,
The plaintiff contended that said property was not liable
to attachment, being tools of his occupation. The plain-
tiff never worked at any trade, but in the latter part of
the summer of 1843 took lessons in the art of taking like-
nesses by a peculiar process, styled ¢ daguerreotype,” and
immediately purchased this apparatus, for the purpose of
so taking likenesses ; and went to work, and continued at
that business till September or October, 1844 ; and from
that time abandoned the business, till about the time of
the attachment (July 9, 1845), when he was using the
same in instructing a young man by the name of Bean,
in its use, in a room hired by said Bean for that purpose,
under an expectation of a sale to him, if he could learn
its use.
The above facts were agreed to by the parties.

Hale, and Soule, for the plaintiff, cited 13 Mass. 86; 10
Pick. 407; Wil. 512; 4 T. R. 565; 5 Mass. 813; 2 Pick.
302.

It was the plaintiff’s occupation to give instruction in
the use of the instrument, and such was his business or
trade.

W. A. Marston, for the defendant.

Woons, J. The statute exempts from process against
a debtor, “tools of his occupation, to the value of twenty
dollars.” Rev. Stat., chap. 184, sec. 2.

Whether the chattel which was seized, and the charac-
ter of which is brought in controversy in this case, is a
tool or not, within the meaning of that statute, it is not
necessary to inquire. There are cases in which the mean-
ing of the word has been extended to embrace things not
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in strictness embraced in its philological, or even its pop-
ular use.

The claim of exemption which is set up fails, by rea-
son of the chattel not being in fact employed by the plain-
tiff in his ordinary occupation. He had ceased to occupy
himself in the business of taking likenesses by means of
the apparatus, nor had he assumed the occupation of
teaching the art in which the apparatus was a necessary
part of his outfit. It was not, even in the very questiona-
ble sense in which the defendant contends it was, a tool
of his occupation, because teaching was not his occupa-
tion. ‘

There must, therefore, be

Judgment for the defendant.

" Eupry, Pet’r, ». CHESLEY.

An arrest may be made by an officer without touching the party
arrested. It is mecessary only that he have the present purpose and
ability to make the arrest, and that the party know if, and submit.

The court will not grant a review upon petition, unless it appear that
the party seeking it may prevail in the review, upon legal and equitable
grounds. ’

Prrrrron ¥or A Review. Horace W. Emery, the peti-
tioner, represented that on the 11th day of December,
1845, a writ was, at the suit of James G. Chesley, issued
under the hand and scal of James Tuttle, jr;, a justice of
the peace for the county of Strafford, against the peti-
tioner and one Joel Emery, returnable on the 31st day
of January, 1846; that it was placed in the hands of




