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Taylor.Kennison v.

no relief an an amendmentcould take ifamendment,by
andadmissible, a cause should towere be exhibited justify

exercise of the discretion tothe court’s in oneordering
.made. Blaisdell v. 5be N. H. 201­Sheafe, Rep.

to the and tocause,This seems be fatal to demandant’s
the examination otherrender of the excep-superfluous

that have beentions sent up.
therefore,There bemust,

the tenant on the verdict.Judgmentfor

Taylor.Kennison v.

seizin,on tlie covenant of and incumbrances con-againstIn an action
deed, the hisplaintiff may paid, expenses,in a recover the pricetained

trouble,compensation for his ontogethera with interestand reasonable
uponnot fees for defendinghut counsel the action whichpaid;all sums

has, notice,evicted, accruing uponthe covenantor assumedafterhe was
the defence.

The deed contained the cove-Covenant. following
I, heirs,“And James T.nants : executorsTaylor, my

administrators, do andcovenant,and hereby grant agree,
Kennison,the said Solomon his heirs andto and with

until the amthat, I thedelivery hereof, lawfulassigns,
saidthe seized andgrantedof premises,owner possessed

in own in fee and have fullthereof my right simple,
lawful to andand the sameauthority grant conveypower

; the said are freemanner aforesaid that andin premises
incumbrance and I andwhatever,of heirs,clear every my
administrators,and shall and andexecutors will warrant

same to the saiddefend the his heirs andKennison,
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the lawful claims and ofassigns, against demands any
orperson persons whomsoever, under me.” Theclaiming

deed bore date on the 6th of 1840.day April,
At the date the theto $150,defendantplaintiff paid

which theivas consideration named in the deed. At the
term of the court of inMay common thispleas county,

in 1845, Kimball,Kichard the land under a titleclaiming
paramount to that in aof the samerecoveredTaylor,
real action costs,this with taxedagainst plaintiffj together
at which$75.60, was followed of ex-a writby possession,
ecuted an officer, whoso forwith the sum taxedby fees,
the writ, amounted to $1.63.

This notice the ofto defendant theplaintiff' duly gave
commencement of the action it wasbefore andentered,

counsel defend the tosame,to whom heemployed paid
for his services rendered the covenantor,$10 before Tay-

lor, assumed the defence. Afterwards came inTaylor
and thetook himself defence theupon of didaction, but

fact;not notice to the of the and thegive plain-plaintiff;'
counsel,tiff his theown for further services in de-paid

fence, more. Iiis own time and wore.worthexpenses§15
the further $20,sum of and he allclaims those sums,
with interest on them.

The facts were the withsubmittedforegoing by parties,
the that the courtagreement render such judgmentmight
as should be proper.

for theHobbs, plaintiff.

theHale, for defendant.

Gilchrist, J. The covenant of in deedthe iswarranty
limited theto acts of theunderparties claiming grantor,
but the action be maintained the other cove-may upon
nants.

For the breach of these, the is entitled toplaintiff



CARROLL.222

Allard.Russell v.

ex­bisheland,the bas paid,recover the of whiehprice
evicted,be wasin tbe action whichuponpenses defending

those expenses,counsel fees among necessaryincluding
andfor bis painsand a remuneration personalreasonable
74;v. N. H.Redel, Rep.trouble in tbe matter. Loomis 11

Leavitt,v. H. v.Haynes 28; Moody11 N.Stevens, Rep.
2 H.N. 174.Rep.

But bas fit for his own pro-measures that be seenany
courtcome intotection to after bis covenantor baspursue

Ifdefence,assumed the arenotice, voluntary.andupon
tbebe be call uponchoose to incur the cannotexpense,
thissum of onThedefendant for indemnity. paid$15

account therefore be disallowed.must

v. Allard.Russell

209 of. thequit, provisions chapterto under the of RevisedNotice
Statutes, assign anyneed not reason for which the landlord claims to

occupation.terminate the tenant’s

cannot,tenant,permitted occupyhas to real as aOne who been estate
title,possession, dispute maywhile he remains in the landlord’s but

that it has terminated.show

arbitration, his landin inacquiescedone has an which ownWhether
stranger,a so as toclaiming. in one under him anddispute betweenwas

it, a that he attended the arbi-by questionis of fact. Proofbe bound
witness, not, occasion, toobjecta he did on that thetration as and that

not, law, acquiescence.is in of suchproceeding, proof

Statutes,209 of tbe RevisedunderComplaint, chapter
and toa of tbe broughtcommenced before justice peace,

a and free-of soiltbe commoncourt pleas upon pleaof
hold.


