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Allard.Russell v.

ex­bisheland,the bas paid,recover the of whiehprice
evicted,be wasin tbe action whichuponpenses defending

those expenses,counsel fees among necessaryincluding
andfor bis painsand a remuneration personalreasonable
74;v. N. H.Redel, Rep.trouble in tbe matter. Loomis 11

Leavitt,v. H. v.Haynes 28; Moody11 N.Stevens, Rep.
2 H.N. 174.Rep.

But bas fit for his own pro-measures that be seenany
courtcome intotection to after bis covenantor baspursue

Ifdefence,assumed the arenotice, voluntary.andupon
tbebe be call uponchoose to incur the cannotexpense,
thissum of onThedefendant for indemnity. paid$15

account therefore be disallowed.must

v. Allard.Russell

209 of. thequit, provisions chapterto under the of RevisedNotice
Statutes, assign anyneed not reason for which the landlord claims to

occupation.terminate the tenant’s

cannot,tenant,permitted occupyhas to real as aOne who been estate
title,possession, dispute maywhile he remains in the landlord’s but

that it has terminated.show

arbitration, his landin inacquiescedone has an which ownWhether
stranger,a so as toclaiming. in one under him anddispute betweenwas

it, a that he attended the arbi-by questionis of fact. Proofbe bound
witness, not, occasion, toobjecta he did on that thetration as and that

not, law, acquiescence.is in of suchproceeding, proof

Statutes,209 of tbe RevisedunderComplaint, chapter
and toa of tbe broughtcommenced before justice peace,

a and free-of soiltbe commoncourt pleas upon pleaof
hold.
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».Bussell Allard.

houseThe offered evidence to that theshowplaintiff'
in stands the Bickfordwhat is calledcontroversy upon
lot; that some iu the 1886 he thetime ofspring repaired

de-fence around the and let the house to thepremises,
fendant, after settledwho soon and in the fallentered,

andrent,and six dollars thethe about forpaid plaintiff'
has remained in the ever since.occupation

toSoon after the defendant theentered, plaintiff agreed
andbrother,sell the lot to hisRussell,Bickford Thomas

hehim a onwhich stated the terms whichgave writing
this,was to have it. After Thomas claimed to control

able towhen,the until not1844, beingproperty, April,
he itwith the terms of the upcomply purchase, gave

to the plaintiff.
defendant toThe after thesoonplaintiff' requested

rent; butleave the that he had nohouse, paidsaying
the to and on the 2d ofdefendant refused day July,go;

him served with a notice1844, the caused to beplaintiff
on the 10th.to quit

of theThe defendant to the furtherobjected proceedings
the that the notice did notuponplaintiff, ground assign

tothe reason which the assumed terminateupon plaintiff
the defendant’s he insistedwhich was neces-occupancy,

within, statute,for him to do the of thesary meaning
alsolie because the failedobjected, evidence to show

the relation of landlord and tenant between the parties.
Both were overruledobjections the court.by

The defendant then offered evidence to thatprove
Thomaswhile Russell claimed to exercise the control of

the Bickford aslot, stated, a arosedispute between him
and the defendant theabout line between that lot and lot

claimed7,No. tbe and thatdefendant, referredby they
the to arbitrators, who decideddispute that the true line
left the house in 7;lot No. thatquestion upon Thomas,
before the made,were informed thewritings thatplaintiff
he had so refer theagreed to and thequestion, plaintiff
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“ had nono and that heuse,that it was ofreplied right
theto make for Allard did not ownsuch an agreement;

inand that-land, way,that he could not anygain thing
and that it make cost forwould nothing.”

theIt that at thefurther beforeappeared, hearing
referees the summonedwas beenplaintiff’ present, having

witness;as a was rejectedThomas but hisby testimony
hisan ofupon thetaken,objection upon, groundbeing

an in the cause. He took no furtherinterest parthaving
in the heard toarbitration, and was not object.

The defendant his thuscontended that being present,
andwithout an made the arbitrationmaking objection,

instructedits result him. Hut the courtbinding upon
all thethem,the that it forwasjury uponcompetent

evidence, to decide whether the did assentor not plaintiff
to the reference of the matter in and instructeddispute;
them that if he did so assent he was bound the award.by

The a and thereturned verdict for thejury plaintiff,
defendant set the same and for a newmoved to aside
trial, on account in theof the errorssupposed rulings
and instructions above set forth.

defendant.for theLyford,

Eastman, for the plaintiff.

are in this caseWoods, Three :presentedJ. questions
to1. As it is said oughtto the notice to whichquit,

relation ofa for thehave reasonassigned terminating
landlord and tenant. The in the easesstatute, defining
in which seven notice to shall authorize thedays quit
landlord to in the manner which it out,proceed points

not that the notice should indicate to thedoes require
landlordtenant which one theparticular proposesupon

found his claim toto The must,possession. complainant
that,show hetrial,at the has the of present posses-right
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v.Russell Allard.

of his inten-noticeandsion, that he has seven daysgiven
re-is all the statutetion andto assert that thatright;
thein thethatquires. exception,For appearsany thing

notice was well.
the2. and permis­The in bydefendant went occupied

heThis relationsion tenant.of the and as hisplaintiff,
ittohe is holdenIndeed,cannot cast hisoff at pleasure.

inter­continues,so as his unless somethinglong occupancy
ofit; instance,venes to the determinationdisturb foras,
orlimitation,landlord,the estate either its owntheof by

suchin to terminateoccurrences that are effectual lawby
3 M. &S.Ramsbottom,held. Doe v.estate as the landlord

516; 4 T. R.Slade,v. 682.England
admitsthe relation of tenant theintoBy partyentering

enures to thethe title and the admissionlandlord,of the
benefit of from the land-to whom itany parties may pass
lord so acknowledged.

In this landlord did notthe title of thecase, indeed,
from him. was to use itThomas Russellpass permitted

toanfor certain virtue of pur-purposes, arrangementby
into effect the intendedchase it. But he did not carry

and for a timethe fact that he had possessionpurchase,
lot,of the that which the defendantexcept part occupied,

notdoes to be material.appear
Even if his was such that the tenant couldpossession

its ascontinuance,have been the tenantregarded, during
Russell, wasof Thomas that subor-possession always

title, anddinate to the was restoredplaintiff’s eventually
In canhim. view that be taken of these severalto any

is defendant,it clear that the relation of thetransactions,
was in existencetenant to the until theas plaintiff, kept

of thebringing complaint.
The instructed to3. were inquire uponjury properly

the in theevidence whether sub-plaintiff acquiescedthe
cir-of the to the arbitrators. There aremission dispute

in one who sees otherscumstances which silently treating
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Sinclair’s Petition.

for thattogether to him, isproperty belongs precluded
from afterwards submit,it. A manclaiming may by

toparol, arbitration a of andquestion withoutboundary,
abeing himself the submission,to soactively party may

conduct himself as to be from everestopped disputing
the award. But not an isacquiescence is inference that

to be made in all cases from silence inac-necessary and
tivity.

The was one a con-question fit for topeculiarly jury
sider, and there was no inerror it to thermleaving

The besustained,cannot be and there mustexceptions
theon verdict.Judgment

Sinclair’s Petition.

aagainst county petitioncosts a for aupon highway,In the taxation-of
for petitionersfees for the travel and attendance of the witnesses the

may be included.

and others for a in EatonPetition 'of Sinclair highway
laid out,and had andThe been judg-Albany. highway

costs,inment favor of the for theirrendered petitioners
theto be as when alaw, bypaid, provided by county,

toraised and the court as thewas submitted toquestion
andof the to tax costs for the travelright petitioners

attendance of their witnesses. The solicitor of the county
allowance.to theobjected

L. D. for theSawyer, petitioners.

B.S. for theCarter, solicitor, county.


