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her,be given before tbe of the tes-void deceasebecoming
tator, herby death, in theissue,without that provision
will towas be as if it had If thenever existed:regarded
provision is as a devise and ofinoperative as a power
alienation, it be heldcertainly to bemight toinoperative

the devisedefeat to the defendant, as anbecause, whether
or aestate neither inpower, fact ever vested existed.or

ashere, seen,But we have there nowould have been
if Huldah Straw hadrepugnancy survived the testator, and

taken the estate devised to her.
The devise to the defendant, ifwhich, Huldah Straw

had lived, would have constituted an devise,executory
achanged vested aestate, with sheofto right possession,

issuebeing at thedead without testator’s decease.
been,It has not that the of the estate inargued vesting

was a condition to render theprecedentHuldah Straw
devise to the nordefendant thereoperative, any thingis
in the of theprovisions will which such acould sustain
position.

theJudgment for defendant.

Whitney Cilley.v.

Statutes, 208, 7,the chapterUnder Eevised section the trustee's answer
court,may preparedbe out of and the aid ofwith counsel.

Foreign The plaintiff,Attachment-. electedhaving
to take the of the filed antrustee,disclosure interrogatory

that To thisfor purpose. answerinterrogatory an was
out incourt, theprepared of theabsence plaintiff’sof

in theattorney, and under theand immedi-hand-writing
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ate direction of and fur-trustee,the for the wasattorney
nished to the theofas the disclosureplaintiff’s attorney
trustee. The receive thetoplaintiff's attorney objected
same as disclosure, thereof,such or or as aany part proper
answer to said court for anand moved theinterrogatory,
order on the court.make answer intrustee to open

G. Y. for of theSawyer, the The attorneyplaintiff.
trustee him,not his for norought to answersprepare
write them. statute, 7,The Revised208, sectionchapter

“Statutes, as trus-requires that summonedevery person
astee, hisaforesaid, be to as toputmay interrogatories

asliability trustee;such which and answersinterrogatories
shall be in to inand subscribed and swornwriting, open

orcourt, before some if theof thejustice peace, parties
Thisagree.” intends that the shall indisclosure be the

of those in interest.hearing

D. Clark, for the hastrustee. The been forpractice
the to file for the otherplaintiff and theninterrogatories,
side to answer. The statute that the answersrequires

be inshall anand he shall be allowedwriting, attorney.
In Massachusetts an make and subscribeattorney may

the answer.

Gilchrist, J. Statutes,The Revised con-chapter 208,
tain the trusteegeneral provisions process,concerning

forand whether the summoned isascertaining party
as debtor,the effects ofchargeable thehaving principal

to the claims the toof creditor. In addition suchsubject
as thedisclosure trustee theexhibit return ofmay upon

thethe has theprocess, of himplaintiff’ right subjecting
to to facts thatspecial elicit theinterrogatories, tending may
be to the In addition toquestion. this,pertinent general

is entitled to anhe before a and to their ver-inquiry jury,
thedict the examination of theupon, evidence, including
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taken in the manner that thetrustee, is outpointed by
statute referred to. 28.Sec.

here is,The the answer ofwhetherquestion presented
trustee, his his aid andthe or withprepared by attorney,

is a sufficient answer the mean-advice,under his within
of the 7th section of the chapter.ing

not to that the inWe are statutes relation tosuppose
beenthis have framed the thatsubject upon hypothesis

in ahas, motive or a desire tothe trustee evadegeneral,
his to the since the demand of thejust liability plaintiff,

is extentto the of the claims theofplaintiff only just
and it is not todefendant, be that thepresumedprincipal

has choice the totrustee between whom heany parties
the hands,deliver effects in his and him-somay discharge

self of his trust. There exists no thatlegal presumption
seek,willtrustee false or toanswers,the evasiveby grat-

hea thatpreference have between theify possible may
modes havedifferent that been fortwo effect-suggested,

a clearhis own fromdischargeing obligation.
isexamination, therefore,His like the examination of a

his answer in and he is, for obvious rea-by equity,party
entitled to the aid and advice ofsons, counsel, to guard

him inadvertent admissions and statementsagainst that
have the effectof him andcharging againstmight unjustly,

and Ahis different leadmeaning purpose. practice might
asto it theinjurious trusteevery consequences regards

and the course motionhimself, thesuggested wouldby
inconvenient one.a highlybe

seems to be in theThere 7th section of thenothing
in 27th,or the to a likestatute, relating thatproceeding,

the toexamination he in the ofrequires thepresence
It answerthe to be inrequires andplaintiff." writing,

not oralanydoes communication betweenrequire' the
and otherit This leavesmaking any party. himparty

himself,to set down the answer or tothe causeright
to do it ishim;for andanother it difficult to imagine any
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reason for claim of thejust the to be whileplaintiff present
the instructions for arethe answersnecessary drawing up

or fair that he could derive fromgiven, any advantage
on such occasions.being present

The him,law has afforded the of extendedby privilege
examination and an toultimate the allappeal jury, requi-
site facilities for inevasion or falsehood the con-detecting
duct of trustee,the and of him Incharging accordingly.
this statute more thanthe noproceeding contemplates
that the trustee swear to the written thisanswers. By
his conscience is and the of thebound, law thatpenalties
follow false answers are incurred as asupon fully they
would be theby suggested.practice

Motiondenied.

Lund’s Petition.

By Statutes, 165, 9,the Revised chapter section the ofwidow a de-
intestate, heirs,ceased who has left no islineal entitled to one half of

estate, debts,subjecthis real to in addition to dower.

Petition sheLund,of that wasMary representing
of Lund, Merrimack, deceased;widow John late of

that the time hisdeceased was intestate at the of death,
and left no descendant,lineal but left certain real estate,

indescribed the of which she is entitled to onepetition,
half, after the of the debts and ofpayment expenses

in heradministration, dower;addition to that the said
real estate is not needed for the of orthe debtspayment

of administration; which said real estate is ownedexpenses
and said in common DavidLund, withoccupied by Mary


