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reason for claim of thejust the to be whileplaintiff present
the instructions for arethe answersnecessary drawing up

or fair that he could derive fromgiven, any advantage
on such occasions.being present

The him,law has afforded the of extendedby privilege
examination and an toultimate the allappeal jury, requi-
site facilities for inevasion or falsehood the con-detecting
duct of trustee,the and of him Incharging accordingly.
this statute more thanthe noproceeding contemplates
that the trustee swear to the written thisanswers. By
his conscience is and the of thebound, law thatpenalties
follow false answers are incurred as asupon fully they
would be theby suggested.practice

Motiondenied.

Lund’s Petition.

By Statutes, 165, 9,the Revised chapter section the ofwidow a de-
intestate, heirs,ceased who has left no islineal entitled to one half of

estate, debts,subjecthis real to in addition to dower.

Petition sheLund,of that wasMary representing
of Lund, Merrimack, deceased;widow John late of

that the time hisdeceased was intestate at the of death,
and left no descendant,lineal but left certain real estate,

indescribed the of which she is entitled to onepetition,
half, after the of the debts and ofpayment expenses

in heradministration, dower;addition to that the said
real estate is not needed for the of orthe debtspayment

of administration; which said real estate is ownedexpenses
and said in common DavidLund, withoccupied by Mary



HILLSBOROUGH.338

Jjund’s Petition.

Webster, Hutchins,Webster, Horatio G.Lucy Stephen
Hutchins, John Lund, John S. Good-Goodspeed, Mary
speed, James Warren P. Good-Lund, SarahGoodspeed,
speed, Joshua Pierce, Rachel DavidDarrah, Sarah Pierce,
V. Chambers, H.Betsey Chambers, Wheeler, Jere-Lucy
miah Lund,C. Lund,Nahum S. and James T. Lund.
Wherefore she that be made,thereofprays partition
and athat committee be to set off to her herappointed

estate,share in said real that she inhold the samemay
severalty.

J. U. for theParker, The Revised Statutes,petitioner.
165,sections 8 of thechapter 9,and settle the widowright

of one who dies and to takeheirs,intestate without lineal
one half the estate,real debts,to the and in addi-subject
tion to dower. of166,Chapter descents, provi-makessn.0

sion for her out of the real estate.
The intestate here withoutdied descendants.

for theFarley, defendants. The statute refers to per-
sonal estate only.

Gilchrist, J. No defence to this beenpetition having
indicated answer,or it willby plea he treated as upon

demurrer.general
intestate,John Lund died and heirs;without lineal the

widow,as his inclaims, addition to herpetitioner, dower,
one, the real inhalf estate described the of whichpetition,
he died andseized, which is not for therequired payment
of his ordebts, ofexpenses administration.

RevisedThe 8Statutes, 165, sections andchapter 9,
make new on theprovisions subject of the of therights
widow, in some but seem be clearparticulars, to and

with caseto the hereexplicit respect presented.
“8.Section The ofwidow deceased testate,every person

no lineal shall indescendant, be additionleaving entitled,
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to her dower, to one third of all thepart estate remaining
after the of the debts and of adminis-payment expenses

iftration, no is made for ofprovision her the will theby
deceased, or if she shall waive such provision.”

Sec. 9. “If the deceased is and leaves nointestate,
such lineal the shalldescendant, widow be entitled to one
half of all the estate after the of theremaining payment
debts and of inadministration, addition to herexpenses
dower.”

These wereprovisions derived from the statute of
December 24, 1840, but with some material modifications.
There is no for that theground supposing legislature
intended to limit their estate,to theapplication personal
with to which similarregard existed the lawprovisions by

itas has for a time stood in this State. N. H. Lawslong
352, sec. 1.

The therefore, topetitioner, to be entitled oneappears
half the herpremises described, dower,in addition to and
the mustpetition prevail.

decreed.Petition


