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ing her family in the actual occupation, are not breaches
of the condition.

‘What remedy the plaintiff has to enforce this duty of
kéeping the cow we do not determine.

Hamprerr ». Tue Starts, in Brror.

An indictment for stealing *¢ sundry bank bills, amounting together” to a
certain sum named, and of that value, is fatally defective, and a convie-
tion and judgment upon i% cannot be sustained.

Error. The plaintiff in error was indicted for stealing
sundry bank bills, amounting together to the sum of $97,
and of the value of $97, of the preperty, goods and chat-
tels of Moses V. Peavey and Sylvester Peavey.

Having been tried, convicted and sentenced to impris-
. onment in the State Prisom, he brought this writ, assign-
ing for error that in the indictment it was merely alleged
that he stole and earried away sundry bank bills, amount-
ing to the sum of 97, and of that value, and that the
denomination, species, or value of each, or any, or either
of said bills alleged to have been stolen, is not alleged or
described in the indictment.

Christie, for the plointiff in error. The indictment is
bad in not stating the number of bank bills charged to
have been stolen. 2 Hale’s P. C. 182; 2 Russ on Crimes
207 ; 2 Chitty’s Cr. Law [947]; Bac., Abr., Indictment, &,
3; 2 Hawk. P. C. 625, 574; Rex v. Gibbs, 4 Strange 97;
Com’th v. Stewart, 4 Serg. & Raw. 104, cited 2 U. 8. Dig.
521, see. 66; Stark. 220; 2 Roll. Abr. 85; 15 Mass. 240 ;
State v. Whitehouse, decided in Carroll County; Lord v.
The State, in Strafford County.
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If several articles are stolen, the value of each should
be alleged. It is not sufficient to allege the aggregate
value of the whole. 2 Hale’s P. C. 188.

W. A. Marston, for the Attorney General. When writ-
ten instruments or bank bills are made the subjects of
larceny, it is not necessary that the indictment should set
out their valuation. Describing them in a general man-
ner is sofficient. Archbold’s Cr. P., 4th Am. ed., 42; 2
Russ. on Crimes, 5th Am. ed., 109; 8 Chitty’s Cr. Law
947 ; 2 Rast’s P. C. T77.

Bauk bills are made the subject of larceny, and in an
indictment for stealing one it is suflicient to allege that
the defendant stole one bank bill of the value of, &e., of
the goods and chattels of, &c., without a more particular
description. Com’th v. Richards, 1 Mass. 887 ; see, also,
Milne’s Cuse, 2 Bast’s P. C. 602; 18 Johns. 90; 2 Russ.
on Crimes 110, Johnson’s Case; Com’th v. Tuck, 20
Pick. 56.

Parkrr, C. J. There is very little discrepancy between
the authorities in this case. It is not necessary, in an
indictment for larceny of bills or notes, to sct out the
instroments stolen by a particular description of them.
But the number should be stated, and nearly all the cases
show that the value of each should be averred. Johns.
Case, 2 Russ. on Crimes 110, is not, perhaps, an exception,
if it may be inferred that the nine bank notes which it
was alleged in the indictment were stolen by the defend-
ant, amounting in the whole to the sum of £9, and of the
value of £9, were for £1 each, and of that value.

Upon all the authorities, the indictment in this case is
fatally defective. ¢ Sundry bank votes” is quite too loose.
The principle has been settled here, in the casos referred
to, which it is perhaps to be regretted were not reported.

Judgment reversed.




