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Statutes, 180,The Revised chapter 12,section prescribeswhich the
action upon the case as the sole remedy for damages from thearising

sheriffs, &c.,official misconduct or default of awaydoes not take the
action of trespass at the suit of one propertywhose has been taken on

processa against a stranger.

Trespass ,de bonis. The defendant that he waspleaded
sheriff of the and that the takencounty, weregoods by
Nathaniel one of his avirtue of writWiggin, deputies, by

one Elias Hill.W.against
The hethat notplaintiff replied barred,to beought

because&c., the his,were and not ofthegoods property
Elias W. andHills, &c., issue was joined.

At the term at which the action was entered the defend-
ant moved to the writ, for the reason that the actionquash
of could not be maintained him'trespass for theagainst
cause This motion been italleged. having overruled, was,
after the defendant,renewed the who insistedpleadings, by
that case and not was the for the"trespass proper remedy
cause of action the record.apparent upon

for theBartlett, defendant.

and forChristie, theHale, plaintiff.

Woods, J. The statute to this casesupposed govern is
12,180, section of the Revisedchapter Statutes, whichby

it is “Anthat action theprovided upon case, and no
other, shall be commenced sheriff,against any deputy

coroner, orsheriff, officer,other for any damages arising
from default or inmisconduct hisany office.”
■ Before the of actthat it was withpassage optional par-
ties the officialinjured by neglect, default or misconduct
of the sheriff, or other officers to theirnamed, pursue
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debt,ofan actionorcase,on the byan actionremedy by
dam­measure ofeases thecases, theseand inin certain

In case,the form of remedy adopted.uponages depended
toamount of provedthe the damagesrecoveredparty

he recoveredin debtwhilehim,have been sustained by
Edson,v.and cost.of his debt Gordonthe whole amount

84;Edson, 1 H.v. N.152; Rep.2 N. R. GerrishRep.
2 T. R. 119.Walker,in v.Butter, J., Bonafous

for the of remedyingIt to have beenappears purpose
— the andthe in this injusticelaw particular obviating

attended thethe doubts that sometimes appli-removing
— allmade,of that the statute was thesecation it requiring

remedies to in a form that should limit thebe pursued
sustained,to the and shouldrecovered injurydamages

of facts to show the extent ofadmit the evidence what
in each case.bethis injury might

to,here referred and which it was theThe remedies
such as existed instatute to wereof theobject regulate,
in oran interest theof process,behalf parties having

in theit;under or of theentitled, phraseacquiring rights
“ from defaultto or mis-itself,statute arising anydamages

“named,of the officers in his office.”conduct” of either
of the tothink,was as we the law wrestnot, objectIt

with the thein no wise connected usualprocess,from one
for a committed uponand most obvious remedy wrong

inone hishis or his by having pos-upon property,person
Thea sus-damagesa stranger.session precept against

“saida case can be to betained in such hardly arising
the default or misconduct” of the “infrom wrong-door

his The would be a mereoffice.” tres-supposedwrong
Those the statute wouldpass. contemplated by seem,

the bo theused,from to of nature ofexpressions conse-
injuries.quential

This action has been to recover for a mere tres-brought
committed the thedefendant,pass by through agency

are inof whose acts ofhis, law."Wiggin, contemplation
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The suenot derive his title or his todoesplaintiff right
from he seeknor does to recoverprocess; damagesany

sense,ia oror fromarising, any ordinary justresulting
the of thedefault or misconduct defendant or his deputy,
in the of their office. It was not in the exer-discharge

of his com-cise office that the committed the actdeputy
of, for it did not him to take theplained require plain-

tiff’s nor the commission that becould ofgoods; wrong
said to duties,be incident to the of his officialdischarge
or to likebe an or a to returnserve or toescape, neglect

— an official act.process
be,The action of totrespass appears notwithstanding

in thisfor the ease.the astatute, plaintiffproper remedy
Motion to denied.quash


