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"Weare therefore of the that it was'notopinion prop-
left to the to whether this oferly note wasjury inquire
value. The case did rendernot it material' to ascer-any

tain whether it was of much value or- of value.little
That was a matter with thewhichconsequently jury
had to do but to whether inthenothing inquire plaintiff,

rescindto the he hadwhich beenundertaking payment
byinduced make,supposable toany improper practices-

had restored to the with whom he had beenparty dealing
what he had received reason of theby payment.

The verdict must setbe and aaside,
New trial granted.

Perley &v. Brown a.

plain’tiff’in-If'a equity allege that the goodsdefendant'removed’certain
without the of itplaintiff, appearconsent the and that he removed them
by reason of having, plaintiff’s request, givenat the his forreceipt them

them,to an officer has allegationwho attached the is disproved.
attached,A of goodsbailee hewhile remains liable to the officer on his

isreceipt, generalnot liable to the owner.

Chancery;In- The and thecomplainant, defendant,.
William Brown, on the 25th of 1839,day September,
entered into articles-of in the business ofcopartnership
the manufacture sash, blinds, doors, for the term&c., ofof
seven the of thefrom first deter-years ensuing January,

eitherminable at the election if theof businessparty,
should at end ofbe the two The-unprofitable years.

ato furnish certain'plaintiff- building; properlyagreed
fitted' a $100;with at rent ofdrums, toup gear, including
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beall timber whichat market the mightfurnish the price
arti-the sale of the manufacturedto attend torequired;

excludenot toabroad,cles and contracts butmaking
Brown from the same.doing

andsashmorticing,Brown was to furnish tenoning,
and asaws,circular moulding-machine,planing-machines,

machines,needfulanddoors, othermachine for ploughing
cent, a for12rate of not over yearat the percharging

their use.
common ownershipfor theThe articles further provided

andofa profitof the manufactured, communityproperty
loss, accounts, &e.ofkeeping

arrangementstheThe bill that preliminarythen stated
and the partiesin werethe articles completed,provided

the 30th ofit tillandbusiness, prosecutedcommenced
business,theabandonedBrown1840, whollywhenApril,

sashes, and otherdoors,handthen onfirmthe having
manufacture:offinished in theor progressthings,

D.Lorenzodefendant,the otheron the sameThat day,
thewithoutaid butBrown, William, wholly-with the of

all thecarriedand awayof the tookplaintiff,consent
within thethat had been used shop, togethermachinery

manufacture, and removedofarticles in the processall the
them from theand there withheldConcord,same tothe

re-deliverto thedemand,hisrefuses,and uponplaintiff;
or of suchthem,of partrender an accounttosame, or

:to the copartnershipas belongedthereof
to sumsobliged pay largehas beenthe plaintiffThat

which havetheaccount of copartnership,onmoneyof
has not beenand that hehim,reimbursed tobeennot
and that thefurnished,hethe stock whichforrepaid
to deliver thewerenotice, requestedandhaddefendants

histo indemnity.tothe applyfor plaintiffproperty
be torequiredthe defendants maythatbillThe prays

for the same,accountor todescribed,the propertydeliver
relief.forand general
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to the effect thatanswered severally,The defendants
andbusiness,in were inthe firm werewhile proceeding
of doors fornumbera'largethe course of manufacturing

caused actions to betheanother,and plaintiffGoodwin
atand other actions werefirm,commenced theagainst

which the ofcommenced,time propertythe same upon
"Williamof thefirm, and likewise the partner,the property

business of the firm wasand theBrown, attached,was
of 1840 :on the 18ththat event April,stopped by

the Lorenzo D.the assent of plaintiff, paidThat with
wasthe of Williamof the debts on which propertytwo

a of hisand took from Williamattached, mortgage prop-
and to him:$400, dueto secure a debt of owingerty

hand atstock on thisof theThat the principal part
to fulfil the con-in manufacturewhich wastime was that

the "LorenzoandGoodwin, requestedplaintiff’tract with
madeto the officerwhofor the samehisD. to receiptgive

was done:attachment, whichthe
onL>.,Lorenzoassent of this plaintiff,That with the .

onedue the firm toa debt fromthe 14th of paidApril,
beenthat hadof a suitSkinner, broughtcostswith

thereon :
Concord,the firm to andstock ofhe removed theThat

in the execution ofmanufacture of itthecompleted
articlesto whom the wereGoodwin,contract withthe

delivered :
in ofof a one thetheThat recovery judgmentupon

firm,the an action waswhich were againstsuits brought
the had beenofficer thatthe upon receiptbybrought

rendered the defendant,and a.judgment againstgiven,
he$77.48, costs,and whichD., for paid:Lorenzo

has smallthe some claimsthat paidAdmits plaintiff
thebut to what amountfirm,the party answeringagainst

not know.does
as a defence,The answer of Brown setsWilliam up,

and under the United Stateshis certificatedischarge
law..bankrupt
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Proof was ittaken, suits,and that as statedappeared
in the hadanswers, commenced,been and that the prop-

of the firm and of at-erty William Brown wasproperty
tached and bailed the officer to the defendant, Lorenzoby

;D. that theBrown whole was removed him Con-toby
a;cord that of the stock attached waspart manufactured

and delivered to Goodwin theupon contract, who paid
the value to Lorenzo D. Brown. It also hethatappeared

debts,some of the at the of thepaid request plaintiff,
as and that the officerstated, recovered a judgment against
him one theof but whetherreceipts, aupon upon receipt

for the or on onegiven partnership for theproperty, given
of B.,William did notprivate property distinctly appear.

for the The evidence shows that theLyford, plaintiff.
of the the valuefirm, $185,to of was receivedproperty by

isLorenzo lie forD. Brown. accountable that property,
in the he Smith,as stated that thegave sher-receipt deputy

for it. He made someiff, to deliver thebargain property
Goodwin,to but it does not what theappear bargain

was.
The which Smith recoveredjudgment against Lorenzo
Brown,D. and which the latter was thepaid, upon receipt

which he for the ofgave separate property William
The sheriff andthis,Brown. not thepursued partner-

for the satisfaction of theship property whichjudgment
X).againstwas obtained the firm. L. Brown has never

accounted the forfor which the billpartnership property
is brought.

for the defendants. The statesPerley, bill no ground
Itfor is not a tojurisdiction. billequity liquidate part-

affairs. isThere no fraudulent combination be-nership
refusal oftween the defendants. There was no William

in for the of theBrown to a suitjoin protection rights
of the firm. fraud is The billNo alleged. simply alleges
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withholds from partnerone of the defendants onethat
?can he haveof firm. What decreethe theproperty

of an valu-law,no action at even. TheThere is ground
and the accountedin is hasfinal,ation the receipterreceipt

so, is liableIf heofficer. he has not donefor this to the
2 142.H.do Bissell v. N. Rep.to it. Huntington,

is, thatGilchrist, J. The case made the. plaintiffby
weredefendant, Brown, pros-andhe himself the William

manufacturingin the business ofcopartnershipecuting
in theirand and hadsashes, otherdoors, blinds, things,

ofin thea of which wasstock, processquantitypossession
defend-manufacture; 1840,thethat on the 18th of April,

immediatelynamed abandoned the thatbusiness,ant and
withBrown,D.defendant,the Lorenzoafterward other

consent, re-aid theWilliam,the of without plaintiff’s
hethatConcord;moved the stock from the toshop

or toand refused to itretained deliver to the plaintiff,
it. that the plaintifffor The bill further statesaccount

toentitledand isfirm,some the debts of thehas ofpaid
andfor his remunerationof thethe possession property

indemnity.
whichin evidenceBut it that the possession'appears
conse-was inD. took of theBrown propertyLorenzo

it, he an officera for which had toof givenreceiptquence
firm,thehad attached it to claims againstsatisfywho

ofathim,that this bailment was assumed the requestand by
atherefore,had,himself. The defendantthe plaintiff

theremove the and to them forto retain pur-goods,right
forthe had beenwhichrequired by receipt givenposes

andis, therefore,The casethem. plaintiff’s disproved,
nothere were other he could notif prevail,impediment,

do et Andprobata.he can so secundumonlysince allegata
anthe case had stated as hasif been it been proved,

the Lorenzobeen, defendant,answer would have that X).,
accountable the a eon-legalbecome to officerhaving by
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tract assented to the another cannotplaintiff’, partyby
call account,him to at least without first thatshowing
the for the bailment was assumed havewhichpurposes
been isand that the the onesatisfied,fully suingparty
entitled to next in cither assuccession,the thegoods
general a to the onowner, or as having right possession
other sufficient grounds.

It does not has a claimthat the officer notappear upon
the to the demands ongoods for, whichreceipted satisfy

werethey attached.
these demands have been satisfied,to andSupposing

that the of the beowner would entitled togeneral goods
demand them of the the is notreeeipter directly, plaintiff
such nor stategeneral does he orowner, collu-prove any
sion between his and the other defendant, such aspartner
to the of this suitjustify the ofuponbringing ground
fraud.

Aside, from severaltherefore, havewhich beenquestions
made the evidence and it isupon otherwise, thatapparent
the plaintiff makes no case his nor does thebill, evi-by
dence furnish one.

Bill dismissed.

&Sise v. Tr.Drew

alone,charge byseek to aplaintiffIf the trustee his disclosure its state-
ments, although someopen suspicion,to must be taken beto true.

If a trustee has taken of the land,defendant an absolute ofdeed with a
inagreementverbal for a grantor,trust favor of the and this appear in

disclosure, chargedhehis will be in costs.

Foreign Attachment. The trustee disclosed that at
of thethe time service of the or hewrit, hadsince, in cash
vol. xvin. 27


