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in awere matterexhibited as evidence theby plaintiff
ain the wasbefore the whichpending plaintiffmagistrate

the cus-He inthem the andwithinparty. placed power
momentof the from thattody court, par-and becamethey

hadcel of the the defendantfiles of the of whichcourt,
the lawfulonly custody.

If the to use the andhad occasion papers,plaintiff just
ends of havecould, justice,detriment to thethey without

been the ofwas,from the itfiles, dutyspared perhaps,
the to have deliv-defendant, upon proper representation,
ered ofthorn to But of the givingthe proprietyplaintiff.
or himselfthein Ms justiceso custody,withholding papers
must For an unwarrantablebe considered to be the judge.
exercise for a refusalof his ordiscretion, capriciouslegal
to toact in is amenable law.a thecase, justiceproper
He bebe a mandamus awardedormay mayimpeached,

him.against
But it is of onewell settled that on the part deeming

himself act of a anthe magistrate,aggrieved judicialby
action 1 H.Foster,at law does lie. Evans v. N.not

374.Rep.
There themust be Judgment defendant.for

Trustee.andv. Rice & a.,Robbins

9,208, fromStatutes, exemptingsec.chap.provisions of the Revisedifhe
defendant,labor of thefor tbedueforeign attachment debtsprocessthe of
afterward,andprocess,of thethe servicedaysfifteen beforeperformed

things procuredhave beenotherin whichthose easesdoes not extend to
hisand blended withbeenlaborer, responsibility,by uponthe his own

by himself.undertakenin a workaccomplishinglabor

Foreign pro-first interrogatoryTo the'Attachment.
on the'19ththattrustee, he answeredthetopounded
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1847, Rice,heof contracted Jonathanwithday January,
saw andout,one of the aforesaid todefendants, cut, draw

aa of timber which was uponquantitypile up standing,
which,into railroad sills or whenlot,certain forsleepers,

andas he wasabove, to him five dollarscompleted pay
aftersills,cents hundred or timeSomefifty per sleepers.
andthe with saidhim, lot,he made contract he was on

there,find one but he found some of thedid not thatany
andlot,and drawnhad been cut out into a clearedtimber

sills,them viz.: whichhewed,some of about one hundred
and he was1847,sawed 13,were piled up. February

sawedand found the timber but notthere, hewed,mostly
than when othermore he was theor any presentpiled up

service ofHe was there until after thenottime. again
servicehim, 24, 1847,writ -which was Februarythis upon

afterthinks. few about one week thehe Some days, say
as he was the and noticed someaforesaid, lot,service upon

had been andmanufacturedsleepers recently piled up.
was then and hun-finished,The work he counted four

orand sills which hedred forty-eight sleepers, supposed
and unless, stated,as we have hewould pass inspection;
chattels,no or credits thehad ofmoney, goods, rights

or either indefendants, them,of his hands at the time of
said writ,service of or since saidthe service.
to further heIn answer thatstated oninterrogatories,

13th of he was lot,the and sawday February uponthe
and work;Rice son at that this was theJonathan only

had them at work,he seen or one else,time theany upon
It would a inbe to use teamcontract. necessary drawing

timber He further saidthe that he consideredtogether.
three fourths of the work done theabout upon sleepers

are cut drawndown,where out andthey hewed, and that
from hishe that the beforesupposed, conversation, named

Jonathan Rice was one theson of of defendants in this
action.

The thequestions arising disclosureupon foregoing
reserved and to this court decision.were forassigned
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for theWheeler, plaintiff!

Webster, for the trustee.

J,Woods, It is thatdisclosure,from theapparent,
the trustee has effects his to thein hands belonging

a sum hedefendant, indebted to him in whichbeing
names, for services under contract.aperformed

The statute, however, from this process moneyprotects
that be due on account of labormay any performed by
the debtor, or of the thehis after service ofany family,

or withinprocess, ;fifteen before and it thatis saiddays
the service the the casedebtor inperformed by present

nature,was of that and that the trustee thatcannot, for
reason, Stat.,be holden. see. 9.208,Rev. chap.

If such thebe nature of the service theperformed,
trustee otherwise,cannot be there ancharged; being
indebtedness he will be to theconfessed, extentcharged

it;of and he in his own bemust, exoneration, able to
show that the exists,adverted to and to whatexemption
extent it exists. v. H.Ford, 178;5 N. Gidd­Wright Rep.

12Coleman,v. H.N. 156.ings Rep.
It does not that of the trustee’sappear indebt-any part

;edness is the laborfor of of the debtor’s forany family
heassisted,it that his son was not em-though appears

the trustee, and indeed asnot,was so farployed by
a of his father’s the mean-appears, within fairpart family

of the statute.ing
The labor theof debtor was andpersonal mingled

blended otherwith elements in thethe ofperformance
work which he had undertaken. The hired of alabor
servant such his son must be to havepresumed'(for been)
and a team madewere use of and it is not shownhim,by
in what into,these entered theand, withproportions
debtor’s labor, the work for whichpersonal accomplished
the trustee stands areindebted. No means furnished by
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laborthe fromit to extricate privilegediswhich possible
indebted-the ofcauseother composingthe ingredients

It theits value.ness, and ascertain bemay principalto
nominal.or it bething, may merely

' andconfirms the first mostthe subjectThis ofview
;statutethat arises theupon readingobvious apprehension

to theis statute per-the was designed protectwhich that
hisdebtor, and those family,labor the constitutingsonal of

control, in casesand those onlyhisand under protection
asother toso unmixed with thingsin which they appear

and theirtherefrom,be of distinguishedcapable being
and;indebtedness notas a ofascertained,value ground

with materialscombinedare undistinguishablywhere they
theof otherfound, procured uponor with labor persons

debtor, the ofand for carry-of the purposeresponsibility
has to do.a he undertakeninto execution work thating

thebe cases of latterthere may descriptionAlthough
fall reason ofwithin the and the law designedthat policy

athe of class of tofor protection persons supposed depend
their labor for it isuponmainly personal support, plain

other exist dothat cases which not fall within thatmay
we isline, think,The out withpointed sufficientpolicy.

the statute.distinctness bypractical
the sum due.Trustee charged for


