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course, thatseems,It ofFeme,& Y.Com. BaronDig.,
demurred,have the matter beingmightthe defendants

declaration.theface oftheuponapparent
“ wife,andof husbandAn the assumpsitaction on

the is void.wifetheboth, promiseis foragainst bad, quoad
Am. ed.66,Chit. Pl. 7th

“ areand wife,The mandefendants, jointly charged
inthem to the plaintiffs,an madeupon assumption by

forhad and received them theof byconsideration money
ais au mar­use of the Here toattempt chargeplaintiff.

made her with herried on a contractwoman by jointly
isThis not warrantedhusband the coverture. byduring

Athat I heard of. mar­or haveprincipleany precedent
contract.!’ Per C. J.,can make nowoman Tilghman,ried

Eckart; and thev. was586, Graper judgment1 Binn.
arrested.

andon this are abundant con-authorities pointThe
clusive.

the rule that the court willThis case well exemplifies
As the case stands there mustfirst fault. beto thelook

todefendants, the demurrerfor the on plaintiff’sjudgment
the demurrer wellwasthe taken,)plea, (notwithstanding

isdeclaration bad.thebecause
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retailed, become,purpose beingfor the ofbought notwith-Liquors,
purchaser; boughtof and ifpropertythe thestanding purpose,that

intent,illegala in isof the the effectagency participatorthrough the
same; delivery agent deliverya to the principal,a to such isandthe

possession.for a of theviolationmay trespasshe maintainand

Trespass. of the articles taken were spirituousSome
assale oneand for Pettengill,kept bypurchasedliquors,
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theof the and were attached defend-agent byplaintiff,
aant, as the of neithersheriff, Pettingill,deputy property

he nor a sell.the license toplaintiff having
To the to therecover,plaintiff’s defendantright

that the wereobjected liquors purchased by asPettingill
the of the for the of soldagent plaintiff, inpurpose being
violation of werelaw, and held for that atpurpose the
time of had no;the seizure that the plaintiff possession

of thevirtue contract with whichexcept hadby Pettingill
for its law;a of theviolation and could haveobject no

in law forcepossession contract;of such and thatby the
could have noplaintiff such inproperty liquors kept for

sale without aslicense, would enable him to recover their
value.

These been overruled, a verdictobjections having was
for aside,returned the to be set andplaintiff, judgment
forrendered the ordefendant, entered thejudgment upon

verdict, court,as the theupon objections,considering may
direct.

for the defendant. ThePerley, contract of be­agency
tween the and was for anplaintiff Pettingill illegal pur­

Its was to violateobject law,the and thepose. contract
was therefore forinoperative ; itwholly any purpose had
not the effect of in the a investing plaintiff theproperty

He had no such forliquors. but theproperty agency,
theand was a contract tainted with anagency illegality

which rendered it inoperative. v. West,4Roby N. H.
285; 7 Taunt. 246.Rep.

You cannot get without thealong contract.illegal
You must use it to establish the andplaintiff’s right, the
law will not this illicitpermit ,astransaction to stand the

and basis of asupport right.
If an immoral book be published, the court will not

the 11;7Ves.protect 471;Jacob 1copy. Merrivale 435.
An action will not lie against the hundred for the

vol. xvnx. 84
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court notan book. The pro-destruction of immoral will
saletect a the of which would bebook,the of illegalcopy

character.on of its immoralaccount
be Theysale the wouldHere the of spirits illegal.

an for thatwere in of purpose.agent illegalpossession
andThe is constructive, dependingpossessionplaintiff’s

the contract.upon illegal

The wouldMinot, for the defendant’splaintiff. position
one to take theresult in ofallowing prop-any possession

theThe were wereplaintiff’s. They paiderty. goods
thehisfor with and one withchargedmoney, bought by

to theof so. The draws it pos-duty doing property
session.

thisnot toThe doctrine of v. doesRoby West apply
thehere not oncase. The of action does dependright

it onthe Therecontract, but upon property. depended
the contract.

the make an illegalThe mere intention of toparties
thedoes not divest the ofuse the goods, propertyof

intention be abandoned.mayTheowner.

the theGilchrist, J. If for which contractpurpose
the andmade between had beenplaintiffwas Pettingill

haveeffect,into the conduct of the wouldcarried agent
law. heleast,a violation the At haveof wouldbeen

the an actionanother to violate law. If had beenaided
to effect a madeinto contract two tocarry bybrought

maintained;it not be for thethe could lawlaw,violate
toassume to enforce disturbagreementsdoes not society,
arefor which laws made notand the true arepurpose

such to becompacts kept.causingbypromoted
in and incases,is neutral such will not,lawtheBut

an un-haveaid who actually performedpartiesgeneral,
to each hasrecover what partedcontract mutuallylawful

with.
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andhisan a for principal,If makes purchaseagent
thethe act,becomes,itchattel,takes a of the bydelivery

is transferredThethe propertyofproperty principal.
the construc-andfrom realthe vendor to the purchaser,

easeis thethe Suchtive attendspossession property.
is lawful.when the ti'ansaction

had notheis,The that plaintiffdefendant’s position
tovirtue of the contract with Pettingillbutpossession by

hold it anfor him for purpose.illegal
But the been contractedthat havingconceding agency,

was anlaw,for thethe ofpurpose ultimately violating
noand one which the badcontract, rightillegal parties

asto and one neither could enforcemake, againstwhich
itthatthe it be much further to denywouldother, going

hadan and the extent that it beenthat,was toagency,
contractsat least as as otherwasexecuted, illegalgood

that the carried into effect.haveparties
andNow, reason of the relation ofby principal agent,

the the made in form the latter,ofpurchase liquors, by
the and at oncevested the attendant possessionproperty

in the is an inIt error to that order toplaintiff. suppose
an themaintain action for sold to the hething plaintiff,

must first enforce the terms of an contract. Theillegal
has in act ofcontract fact been executed thefully by
in the name. there-thepurchase agent’s Upon ground,

that the and thefore, wereplaintiff Pettingill violating
law in the for the indicated,purchasing spirits purpose
the defendant’s seems insecure.position

But for the of with-liquors purposepurchasing selling
license, is not an ineffective so far that theact,out prop-

not it. The intention with which thepass byerty may
the or with which heparty buys liquors, subsequently

himthem,holds does not of his indeprive them,property
nor the wanton seizure of themjustify by strangers.

A man or for thebuy deadly weaponsmay poisons,
of butassassination, are, nevertheless, hispurpose they
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hethe ifby purchaseand it would the sameproperty be
entrusted them to another for asuch purpose.

Here, the ofsale without is Itliquors license illegal.
offence,is anas and notpunishable the of sale iscontract

law,enforced because it is in-the mereby Butillegal.
tent to devote the to such use isliquors not illegal.

If the of forpurchase illegal,such an isliquors object
no action athat can beso maintained to enforce such

contract, it ex-does not follow after isthat, the contract
the the theecuted of and ofby payment price, delivery

article, no in vestsit in the Other-property purchaser.
thewise, whose could vendor’sbe? theNotproperty

who has with it.partedsurely,
would it be theNor or broker’s whoagent’s negotiated

and it;the who did not consent assumepurchase, to
neither could be theit sheriff’s likewho seized it for a

of selling it without license; aand case wouldpurpose
aforbe broadpresented pretty of the maximapplication

conditiopossidentis.”of “potior
think that oneWe may withlawfully purchase liquors

an intent to sell them without license. heWhat domay
hehimself, asby may hisappoint another servant, agent

broker, toor do.
The of v. 4principle Roby West, N. H. doesRep. 285,

not settle this case. The claimed under aplaintiff pur-
chase he hadwhich made. That purchase havemight

himentitled to what he butclaimed, for its partbeing
and of a hecontract which hadparcel made to sell lottery

which was Thetickets, decisionillegal. proceeded upon
thethe that in the tickets had notground property passed
beforeto the were returnedplaintiff to thethey pos-

of the defendants,session who were the original owners,
whose toand retainagainst themright existednothing

the unexecutedbut contract of sale under which the
claimed them.plaintiff

are ofWe therefore the that theopinion wasplaintiff
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the owner of the. avirtue ofbygoods, purchase,legal
and in of them thewhen seizureconstructively possession

ofcomplained was made. there must beConsequently
theon verdict.Judgment

Pillsbury.Leach v.

of the to isapplication by poorJustices whom made apeace, debtor in
law,execution to take provided may,the oath by by ofconsent both

parties, adjourn the hearing more than days;ten and the creditor who
adjournmenthas consented to such cannot objectafterward to asit

irregular.

Debt on a bond executed said and hisby Pillsbury
sureties, dated December 1844. The bond is in9, com-
mon form, with conditionsthe the law forprescribed by
the relief debtors,of that saidpoor should,Pillsbury
within one to theyear, andapply proper beauthority,
admitted andtake,to take the oath law forprescribed by

debtors, or surrender himself inpoor to the man-prison
ner law.prescribed by

On the 17th ofday 1845, madeMay, duePillsbury
toapplication to be admitted to take saidproper authority

oath, and the of16th at 101845,day o’eloek A.July, m.,
was the time for aappointed whichof thehearing, plain-
tiff was notified. Theduly and theparties appeared,

was thethen, of saidhearing by con-agreement parties,
8,totinued 1845. wasItSeptember afterward, theby

theof continuedparties, from timeagreement to time to
November at15,1845, which time and thePillsbury plain-

withtiff, counsel,his witnesses and andagain appeared;
after a due examination and saidhearing had, Pillsbury


