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abatement, ifAa in itspleaenrollment is for the of apurposessufficient
nature, parts ofonlyinaccuracies are of a and confined toclerical are

bythe record thenecessary exhibiting pointare not in the madewhich
plea.

omission, action, material,summons,An in anda state the form of isto
gooda cause of abatement.

Trespass. The anddefendant craved of the writoyer
andreturn, were sum-set out. He then enrolled thethey

mons and of and samewrit,the that theprayed judgment
be abated, because the summons delivered to himmay by

the officer who the did giveserved writ not him briefly
the same information the but&e.,which declaration gave,

“inwas defectivo that it did not state what kindorplea,
of action, said Rufus Dow to answerwas required

&c.to,”
The plaintiff the writ and return,reenrolledthereupon

—and fordemurred, causes
1. That said thewrit sheriff or hisby original deputy

is to “makerequired writ;”return or this thebut by
enrollment in the defendant’s the sheriff' or hisplea

is to “makedeputy writ,”return this &c.required of
2. in the returnBecause, of the officer on the ofback

writ,said the said officer returns that heoriginal attached
hat ofone the within but the ofdetenant, enrollment theby

indefendant his said aofficer attached hat of theplea,
within named defendant.

theMarston, for defendant.

Wells, and Tuck, for the plaintiff.

Gilchrist, J. The are not enrolled thepleadings by
defendant with clerical In someperfect instancesaccuracy.
the is not but arecopy correct, not suchperfectly they

thethat matter fails themreason of to be Intel-by easily
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had beenis as as if the enrollmentItligible. just plain
accurate.perfectly

make returnIn sheriff' is tothe the requiredoriginal,
isthe wordenrollment, correctly“or” the In thewrit.

written, “of.”
ofthat theIn return states propertythe theoriginal,

“ wordthe enrollment thethe Indetenant” was attached.
“ is used.defendant”

not to bein abatement areIt is said thatoften pleas
— are But whateverfavored that they dilatory.merely

nohave made at we havetimes,loose remarks beenmay
anddiscountenanced,are to beto that suchsay pleasright

is todifferent ruleandfor a more strictthat that purpose
is to bethem than that whichto the ofbe readingapplied

taken ofA view is to bein cases. rationalused other
are not to astutematter. beas of other Wethem, every

of afrom useain means to prevent party makingfinding
allows.defence the statutewhich

in the enroll­if the defectsenrolled,writ isThe truly
an immaterialand ofclerical, entirelyment are merely

decided theBrown,held in Baker v. pres­As wascharacter.
in thoseneed of clerical accuracyis noent thereterm,

thewhich do not contain varianceenrollmentof theparts
aTo hold that legalto out.seeks pointwhich the pleader

em’ollment of thein theavoided, becausedefence bemay
in butitself,notin a matter only unimportantpleadings,

there isthematter of plea,from thedisconnectedentirely
strin­a rule moretobe applya clerical wouldinaccuracy,

ofand theelsewhere, applicationthan is ever appliedgent
toalmostrender it impossiblecase wouldwhich in any

at all.administer the lawtocause,a ortry
defendantis this: Thean enrollmentofThe theory

andsummons,andthe writbetweena variancepleads
there issee thatthat the courtin orderthem, mayenrolls
enroll-therelies on. If attemptedhevariance whichthe

informationas not to afford theis so incorrectment
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or to mislead the court with false the otherviews,sought,
reenroll, and demur for the error.party may

The rule which this method of theprescribes exhibiting
fault for writ,which the seeks to theabate wouldparty
not be if thewith enrollment werereasonably complied

defective.materially
The reason for the at allenrolling requirespleadings

that be enrolled, andthey it has beencorrectly accordingly
held that all the material words must be inserted, and that

“the omission of the word in a wassummons,greeting,”
material. Goodall v. H.N. 576.Rep.14Durgin,

But where the material words and theappear, only
error is the or some such clerical andspelling, feature,
that, intoo, of the enrollment notparts tonecessary

the faultexhibit at which the is anaimed, such errorplea
is not demurable. Those indicated the demurrer hereby
are of that nature.

The matter as well as the form of the in abate-plea
ment is Thegood. summons omits to state the nature of

actionthe which is inspecified the writ. This is a mate-
rial omission. The summons does not, even inference,by

that materialgive andinformation, so fails to theanswer
of the statute.requirements

abated.Writ

Fogg.Plumer v.

review,One who has service,sued out a writ of may, before alter byit
changing day.the return

Review. defendant,The who for theappeared solely
submitted a motion topurpose, case,dismiss the for the

reason that the writ had been altered since it was sued


