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fraudulent,question a fair or partythe is whether sale was the"Where
it, fraudulent,contesting having tending proveintroduced to itevidence

vendor,may byintroduce evidence of other frudulent transactions the
time,at or near a fraudulent of inthe same to intent the vendorshow

principalthe case.
evidence,party byIt to rebutcompetentis for the adverse such show-

transactions,ing fraudulent,allegedthat such toother be in factwere
fair and bona fide.

by showing usageIf this orattempthe to do a custom of trade to tran-
manner, asact business in he must show custom or usagethat in relation

to that branch of business.
creditor, a salecontesting byThe fact that a is Mswho debtor as fraud-

ulent, debtor,be summoned as ofcaused the vendee to trustee his the
vendor, in in he had attached goods allegedthe same suit which the to

sold,been is not evidence to the admission or opinionhave show of the
salecreditor that the was bondfide.

Trespass, for the intaking plaintiff’s goods Dover,
December 1845.31,

It was admitted that to 20, theprior September 1845,
in were the of E.question Hills,"W.goods property who

inlived and the isPortsmouth, hiswhoplaintiff^ nephew,
inbusiness for him Dover that time,tomanaged andup

anclaimed the under sale Hills him,to ofgoods alleged by
date.that

other and more direct toAmong testimony show the
as who,sale fraudulent to thecreditors, defendant, as a

sheriff, bad the on aattached writ against E.goods W.
Hills, 26,dated introduced1845,September evidence that

timeE. Hills had failed about tbe of the'W. sale to the
a bisthat short time beforeplaintiff; failure he purchased

in Boston, and after tothemgoods removing Portsmouth'
sent them to to sold forNew-York, be Ms benefit Msby
brother there.

To rebut this the called aplaintiff witness, and asked
“ Ishim, it anot common for intraders thething country,
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aand to quantityin Massachusetts New-Hampshire, buy
theirand send tomanufacturers,of the thembonnetsof
Thein for sale?”or New-Torkcorrespondentsagents

allowedthe but the courtto question,defendant objected
in the affirmative.and the witness answeredit,

defend-the of thein order to show opinionThe plaintiff,
he to that the wereand that had reason believeant, goods

read thetobond to the wassold permittedplaintiff,fide
the wereon the whichreturn writ goodsofficer’s upon

was thethat theattached, plaintiffshowing againstv?rit
astrustee, the had been summonedand thatas plaintiff

defendantthe attachment was made. Thebeforetrustee
evidence; and thethe admission of this jury,toobjected

the he moved fora verdict for plaintiff,returnedhaving
trial.a new

for theChristie, plaintiff.

10for the cited N. H.defendant,Emery,Bartlett Rep.&
Morse; 9 H. v.544,v. N. Rep. Thomp­PageClark240,

501,P. v. 6 C. &son; Thompson Morley; 180,& P.5 C.
Wilkinson; 10 Mass. Homer v.26, Dow.v.Smith

of theThe evidence,C. J. thatParker, relevancy
and sent bonnets to New-Yorkpurchasedpersonsother

theto nature anddepend upon precisesale, appearsfor
offered on the other side tothe evidence showofcharacter

instated the case.is not ThesufficientlyThisfraud.
E. Hills ingoods Boston,"W. purchasedfinds thatcase

tothem Portsmouth sent them toremovingafterand
his brother there. Thissold transac-byto beNew-York,
time of thenear the sale of theallegedtook placetion

E.ease,in W. Hills to thethis byin plain-questiongoods
introduced for the ofevidence wasand the purposetiff,

E. Hillsfraudulent intent on the of "VV.a partshowing
thetosale plaintiff.in the
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"Where the is whether sale fair or fraud-a wasquestion
ulent, the it, evidencehaving introducedparty contesting

to evidence offraudulent,it introduceprovetending may
other or near thefraudulent transactions the atvendor,by
same atime, as a to showlegitimate tendencyhaving
fraudulent the in butcase;intent of vendor the principal

inhe must show that the thealso conveyancegrantee,
which he ofis had the fraudulentcontesting, "knowledge

of his was invendor,intent the and that madepurchase
aid of 13such fraudulent intent. N. H. 267, Blake v.Rep.
White.

There is no direct evidence to show that the plain-
tiff" had of the of the inpurchaseknowledge goods

E.Boston, W. which wereHills,by to Ports-transported
mouth, and toafterwards sent New-York for But,sale. to
rebut the evidence of that andpurchase disposition,
so far as it had a to anshow intent of E.tendency W.
Hills to defraud creditors,his which it was forcompetent
the to theplaintiff do, to show thatplaintiff attempted the
transaction not to be asregarded aought fraud-evincing

intent,ulent the introduction of evidence that it aby was
common for in thetraders to athing country buy quan-

of the manufacturers,bonnets from and send them totity
for sale. hasNew-York But this no to show thebearing

and transactions E. W. Hills tosubsequent bepurchase by
fair and bond the suchwithin custom of traders,countryfide

therefor is to thatshow his waspurchase of bon-nothing
ornets, of connectionany thing having with bon-any

nets.
the evidence the ofIf on the defendant was thatpart

heHills,W. about theE. time the in theconveyed goods
instore Dover to the hardwareplaintiff" purchased and

on credit,in Boston and, after hav-groceries immediately
the to Portsmouth, senttransported theming goods to

by there,for his brothersale,New-York which havemight
to show ansome intention to defraudtendency creditors,
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and hiscredit,onand his sale to thewith plaintiffcoupled
ashowsufficient totime,failure the same beabout

haveon his it wouldfraudulent intent part, certainly
andno to show that E. Hills’W. purchasetendency'

infer-fair,were and to rebut thesubsequent proceedings
otherence a intent his to thatof fraudulent on provepart,

sentandmanufacturers,traders bonnets of thepurchased
trade,them to for sale. The ofNew-York two branches

no connection with each a custom orother,having usage
in trans-relation have noto one would totendency explain

other.othei'wise in to theactions, relationsuspicious,
therefore, the shown to have beenHnless, pur-goods

Hills bonnets,chased E. W. were the evidence respect-by
and sale of inadmis-the bonnets wasing clearlypurchase

howbonnets,ble. If Hills’ was of thepurchase question
ofthe evidence would serve to thefar proceedingsexplain

beenHills,— Portsmouth,—his first sent tohavinggoods
be for themight jury.

The fact that the writ served the defendant, uponby
attached, thewhich the were issuedwasgoods against

trustee, as such,as and that he summonedwasplaintiff'
defendant,is not evidence to an admission the orshow by

the that the sale bond Itcreditor, wasby attaching fide.
either It that the cred-showssignificance, way.has.no

itor was desirous of the salewhetherobtaining security,
fair thefraudulent,was or fraudulent. If by holding goods

of histhemselves, or the as reasontrustee, pos-plaintiff' by
them. in ease the salesession of But of failure to show

fraudulent, then as trustee,theby holding plaintiff by
of hisreason indebtedness for these if that mightgoods,

therefore,be done. This has no toevidence, tendency
the admission or which was the ofprove opinion purpose

its introduction.
There must be a New trial.


