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arrangement servant, bya carrier and hisAny which the servantmade between
paid carriage particular parcels, exemptfor of will not the carrieris to he the

them, arrangementresponsibility of unless such is knownfrom for the loss to
thereof, exclusivelyhethat contracts with the servantthe soowner

general byisagent, employedhave a whocorporation them fortheBut where
hire,receiving transportingand merchandize forpurpose of and isexpressthe

authority purpose, if goodsinvested with for thisthe world as areheld toout
way duty,in hishim, transported corporationthe of thebeto todelivered

duty performed,in which that ismanner and the contractfor thewill be liable
as made with them.regardedbemayof bailment

name, having possessionin ownon business herwho carried ofplaintiff,The
them, agent,themclaiming to own delivered to the defendant’sgoods,certain

transported. In an action on the for losspurpose being case the offor the of
recover,plaintiff although somethe was entitled togoods, it held thatthe was

legalbusiness, inin her interestmight an interest as theperson have thethird
in her.residedcontract

bonnets,of it iswhich,loss a ofCase, for the package
undertook to for thedefendants carry plaintiff,thealleged,

to Great Falls.Doverhire, fromfor
the defendants were in thethat bu-It appeared engaged

and their andof transporting passengers baggagesiness
from Dover to Falls and else-Greatmerchandize generally,

Dover a andhad at athat; depdtthey passengerwhere
a train and a trainand run-passenger freightdepSt,freight

and Great there evi-Falls, and wasDoverbetweenning
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dence to show tothat not pas-tending packages, belonging
carried the train from theweresengers, passen-by passenger

ger depSt.
The defendants that alloffered evidence to showtending

such not to thepackages, bybelonging passengers going
train, were the firemen,carried orbrakemen,passenger by

ownothers, individual theaccount,on their and that com-
the was thefor same of thepensation carrying perquisite

carried them,individual and that the defendants re-who
therefor,ceived no and were notcompensation responsible

of same,for the safe the and did not them tocarriage allow
their account.be carried on
evidence onThere was the of thepart plaintiff tending
theto show that of bonnets was delivered herpackage by

Dover,at the at to the defendants’passenger depSt,agent
whose toit was take of allduty chargebaggage-master,

all beof and of merchandize to trans-baggage passengers,
defendants,the on the route and wasported aforesaid,by

him boardon the cars for Great Falls.by put
The court the thatinstructed if the or herjury plaintiff,

individual to thisagent, employed ofany carry package
bonnets on own account,his whether brakemen or firemen,

other theor defendants were not for thepersons, responsible
loss; but if it was delivered to the of the de-general agent
fendants, authorized them to receive and transmit mer-by

bethem,chandize for to the defendants fortransported by
hire, him,and received thewas defendants liable,wereby

thatand or instructions of the de-regulationsany private
fendants to their that such not beagents, shouldpackages
sent the trains theiron account, but shouldby passenger
be carried brakemen, or ownfiremen, others, on their in-by

account,dividual would not bind the or affect herplaintiff
recover,to unless suchright or instruc-privateregulations

tions were toknown her or or inher some madeagent, way
known to the public.

The alsocourt instructed that if thethe jury package
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directed to the left at thewasplaintiff passenger depSt by
the andplaintiff’s and withdeposited baggage pack-agent,

to that andages, be Great Falls fromforwarded to place,
the do,todefendants’ authorized them soagents, byduly

the to becars,received the it on boardandpackage put
forcarried to Great the defendants were answerableFalls,

its safe carriage.
milliner,It that and had athe was aappeared plaintiff

Falls, business in her ownat Great and carried on theshop
name, and and bonnets.buying goods repairingselling

theThe thatcontended, evidence,defendants theupon
forall,in or inbusiness carried on thewas plaintiff, partby

the benefit of and to thea third objected plaintiff’sperson,
of on thatright recovering ground.

the carriedThe instructed the that if plaintiffcourt jury
name, owner,the ostensibleon the in her asbusiness own

if thebe of the and she hadand to owner goods,claiming
them,in toand an interestof the claiminggoodspossession

them,to andthe defendants carryandthem,own employed
recover their value ofshe entitled tolost,were wasthey

the defendants.
the thea verdict for plaintiff,The returnedhavingjury

and ofabove instructionsdefendants to theexcepted ruling
the verdict aside.the and to setcourt, moved

for the plaintiff.Wiggins,
from the in-raises bothThe case two questions, arising

areof the court to the Thesestructions jury.
for theof the defendants transpor-I. The responsibility

&c., their and the effect of theroad,tation of overgoods,
or make not homeinstructions they may broughtregulations

themade toto the notice nor known public.plaintiff’s
II. ofThe plaintiff’s recovery.right

com-It must be taken defendants arefor that thegranted
thatcarriers. under the well-settled rulemon comeThey

denomi-for hire come under thatall carryingpersons goods
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in theinso decidednation. It was England,expressly
cited inCo.,Railwayv. Junctioncase of Palmer Grand
P.70; 240;P. 1 Sel. N.Contracts Bul. N.481;onChitty

480, Am.Con.,on (4th ed.)Chitty
of thetheabout true deliveryariseNo willquestion

thethe of plain-thatthe case finds packagebecausegoods,
ofmaster the defendants.to thetiff was given baggage

carriedabout who thecan there be questionNor any
to a or a hralternan,It not deliveredwaspackage. fireman

him on the carsand formaster, putbut to the bybaggage
Great Falls.

to the commonare lawdefendants responsi-The subject
someare restrainedbilities, by specialunless they agree-

an refusal to receivethe or expressbetween parties,ment
themthe to restraindeliveringthe unless party agreesgoods
rulesof some oron notice inthat liability legal regulations,

of thethe lost.plaintiffof which wasviolation package
of the defendantsthere wereif regulations againstNow
or other trains,by werepassenger theypackages,carrying
least,the unlesstoto the homesayvoid as plaintiff, brought

488;Con. 4 177-178­Esp. ; Rowleyon v.to her. Chitty
Willan, 22; v. Starkie 5­Kerr v.3;3 DavisHorne, Bingh.

279.2Willan, Starkie
liesthis with theof defendants.knowledgeThe proof

Con. 488.onChitty
Railroad v. Belknap,of the Camden 21case Wend.theIn

that railroad werecorporationsheld responsible354, it was
betoat their offices the cars.placedleft uponfor baggage,
recover,tois entitled even if anotherThe plaintiffII.

thereal of and thethe owner instructionsgoods,wasperson
arein thiscourt, right.particular,of the

the be a bar,obtained would inplaintiffbyA judgment
a eitherothers, as theand against strangeran action by

the is entitled to re-ofowner propertyor specialgeneral
cover.
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Wells and Christie, for the defendants.

Gilchrist, C. J. The case finds that there was evidence
to showthattending not topackages, belonging passengers,

were carried the train fromby thepassenger de-passenger
and that the bonnets inpdt, werequestion delivered theby

at theplaintiff’s atagent depdt, Dover, to thepassenger
defendant’s master, whose it wasbaggage to takeduty

of all the of andcharge of allbaggage merchan-passengers
dize to be trains,thetransported and thatby werethey by
him the cars forupon Great Falls.put

The instruction the is,of court in substance, that if the
her own individual toplaintiff employed theagent carry

on his own account, the defendants would not bepackage
; but if it towere delivered theresponsible ofgeneral agent

defendants,the to be them fortransported by hire, they
be liable,would havenotwithstanding they might given
instructions to their thatprivate general agent packages

should not be sent the trains on their account,by passenger
but should be on the individual account of the un-person

to them, unless such instructionsdertaking transport were
.known to the toor theplaintiff public generally.

This instruction is correct.undoubtedly Any arrange­
made ament between carrier and his servant, which theby

to forservant is be the ofpaid carriage particular parcels,
not the carrier fromwill for the loss ofexempt responsibility

them, unless such an is theknown to ownerarrangement
hethereof, so that contracts thewith servant.exclusively

v. 2Sewell, Wend. 327. the mereAllen So fact that the
of a coach isdriver accustomed to articles forstage carry

for his ownhire, not renderwill theparticular advantage,
of the coach liable. v. Sturtevant,Bean 8 N.proprietors H.

325. itWhenever that there is noRep. intentionappears
to trust the carrier with the of the he willcustody goods,
not be held liable. v. Dale,Brind 8 C. 207.& P. This

dictatedoctrine is the alike of common sense ofand justice.
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It is the made,with the is whowhom contractonlyparty
incurs to the of the The mereownerany liability goods.
fact that the bailee is in the of a railroad corpora-employ
tion is not sufficient to make the liable.corporation

however, theWhere, have acorporation general agent,
who is them for the of receiv-by expressemployed purpose

and merchandize for is held outhire, anding transporting
to the world as invested with for this ifauthority purpose,

to beare delivered him to in the of hisgoods transported way
the be liable for the inwill manner whichduty, corporation

that is and the contract of bailmentduty performed, may
be made with In the caseas them. thereregarded present
was a hissuch It was to takegeneral agent. duty charge
of all the of and allof merchandize tobaggage passengers,
be defendants,the and a to him wastransported by delivery
a to thedelivery corporation.

The alldefendants contend that notpackages belonging
to the train, carriedgoing by werepassengers passenger by
the others,firemen and onbrakemen, their own individual

theaccount, and that received nocorporation compensation
when thuswere No instructionsgoods transported. private
or between the servants,and theiragreements corporation
not to the world at norpublished communicated tolarge,
the could affect her to Aplaintiff, recover.right contrary
doctrine seemwould to the that auponinfringe principle

becannot bound a contract to he is not aperson whichby
party.

The instruction of the is,court that if the bonnets in
were delivered toquestion the defendant’s who hadagent,
to and forward them,receive the defendants wouldauthority

be liable. This doctrine seems to be incontrovertible. If
the believed that such factsjury case,existed in the not-

the evidence offered thewithstanding by corporation, they
could not avoid a verdict for thereturning plaintiff.

In the interest therelation to of the bonnets,inplaintiff
it the case thatfrom sheappears carried on in herbusiness
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name; bonnets,own that had of the and de-she possession
to oflivered them the the defendants. Now whetheragent

business,some or was not in theother was interestedperson
is Theimmaterial. contract was made betweenentirely
the defendants the and not theand between defen-plaintiff,

or not bedants and other She an-any person. may may
to forswerable some third a of the sheperson part damages

recover from the defendants. The interest in themay legal
andher,resides in she is thecontract to en-proper person

a has a beneficial in theforce it. If interestperson per-
or acontract,a or interest informance of special property

the he an ac-of supportthe agreement,subject-matter may
v.the contract.tion in his own name Brownupon Hodg-

v. Davis, 6 v.189; 65; JosephShields Taun.son, 4 Taun.
3 320.Knox, Camp.

Man.Birch, 420,case v. 1 Nev. &In the of Freeman
linenlaundress,a was in the habit of sendingthe plaintiff,

defendant’s cart. On one occasion ato theLondon by
to thelinen, S.,one was sent defen-bybasket of belonging

theand on its to London of contentscart,dant’s partsway
S. did not the oflost or stolen.either pay carriagewere

defendant,the of theit onlinen, and was objected, partthe
and that the ac-misconceived,action wasthat the present

of thethe owner linen.tion should have been bybrought
circumstances, the baileethat, under theBut the court held

in theataken to retain property goodsmust be special
action.to thesufficient support

that somecase,we in the thirdEven if presentsuppose,
the of the ashad entire ownership property againstperson

this action bethe abovethe upon principle mayplaintiff,
maintained.

the verdict.onJudgment


