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if not as as the month of 1846. Herecompany, April,early
was time,evidence of the as as of the fact of the en-well
rolment.

then,It did that the nameappear, by competent proof,
of the ondefendant was the roll timeto the of train-prior

and to thewit, on the on ordersing, whichseasonably, day
for the were issued. This therefore, can-training objection,
not prevail.

the to have theWas defendant shown been a member of
of theGuards, Guards,Nashua or Brookline at a time to

him fromhave the effects ofexempted this enrolment ?
caseThe finds that there nowas notice of his enlistment

in either of those theto ofcompanies, the ninthcaptain
or to the of othercompany, captain any Thiscompany.

notice is in inrequired cases,all order todistinctly discharge
a from to ain militiaprivate liability duty Rev.company.

84,Stat. eh» 4. There must therefore be§
Judgment on the verdict»

Marsh v. Marshall.

following of aA deed contained the “A stake and stonesdescription boundary:
bridge, running sidethe tbence the of the cart to a stakesoutherlyby path,

and at the ofstones corner Davis’s meadow.” Held that the description
runninga line on themeant side of the cartsoutherly in contra-only path,

runninga straightto line on sidedistinction the of and athatnortherly it;
line on the between the was the line.side, truetermini,southerly

“in a as Blodgett’sLand described deedwas bounded toland,bysoutheasterly
to an oak treeMarshall’s with stones about it.” The oak tree was anland,

Blodgetl’sbound. There was evidence that land did extendnotundisputed
to the oak tree. Held that the land in deed oakdescribed the extended to the

Blodgett’swas the truewhich and that landtree, whether extendedboundary,
co or wasfar, not, immaterial.
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close,Trespass, thefor and plaintiff’sbreaking entering
trees.and and hiscutting awaycarrying

the issue.Plea, general
the con-to recoverThe depended uponplaintiff’s right

thedeed,of which earlieststruction the defendant’s was
title shown to the disputed premises.

“ athe stake anddeed,that defendant’s wasboundaryBy
thethe thence side ofstones southerlyby bridge, running

at the of Davis’sthe cart to a stake and stones cornerpath,
meadow.”

“ thethere a cart from stakeIt that was pathappeared
toat the aand stones bridge,” bound,) pointundisputed(an

“ of meadow,”at near the corner Davis’s whichor passed
thethe on the south side offor a rods near bridge,few

and restline, meadow,corner of Davis’s theto thestraight
side of the at the dis-line,of-the on the north straightway

as marked on the isrods,of two to ten whichtance plan
the case.made ofpart

the where the anda as to stakeThere was dispute point
meadow, stood, and it wasat the corner of Davis’sstones,

fact; and decidedto to find thatsubmitted the jury they
but at anot the cartthis bound was path, pointthat upon

of at theit,one links southeasterly pointrod twenty-one
“on the Lost corner.”marked plan

that in ease found thatthe theycourt instructed jury,The
atcorner of Davis’s meadow was theat the pointthe bound

“ corner,” should take the true construc-marked Lost they
todeed be a line thethe defendant’s fromstraighttion of

to the lost and thereforecorner,the shouldbound at bridge
for thetheir verdictfind plaintiff.

to hehimself,offered a deed which wasThe plaintiff by
“ to Marshall’sland,bounded southeasterly by Blodgett’s

it, thence Mar-byan tree with stones aboutland, to oak
to the bound theland, at bridge.shall’s southwesterly,”

to thatdefendant offered evidence showThe tending
“toto cart notextended the andland only path,Blodgett’s
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the oak tree stones it,”with about which was about a rod
from the cart and its notpath, position disputed.

inadmissible,The court ruled that the theevidence was
“referred in the oak tree withdeed,bound to the plaintiff’s

it,”stones about it immate-wasundisputed,being wholly
rial ofwhere the bounds land were.Blodgett’s

The verdict forfound a thejury plaintiff.
and of the court are sustained,If the instructions ruling

on the verdict,is to be rendered theotherwisejudgment
to a trialaside,verdict is be set and new granted.
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for theFarley, defendant.
certainarises from doubtful inThe expressionsdifficulty
Wethe that thethe deed to defendant. ofsay language

on the side of thethe defendant cartthe deed bounds south
theat a atThe monumentbegins bridge.path. description

of thethe side cart asThis on south bywas path, appears
and Thence the line the sidethe case. runs on southplan

corner.cart to the lost The thatof the path, plaintiff says
“these in the thencewords thedescription,merely running

do toside of cart not the linethe confinepath,”southerly
the cart and that the the as if theispath, meaning .same

byor the if weland were bounded cart Nowupon path.
doubtful,admit that the is then the deed shouldconstruction

con­be to the As to theconstrued most favorably grantee.
would,struction of the as the if thedeed, we stand grantee

Tenneythe v. 5 N. H.Beard,were Rep.grantor plaintiff.
v.58; Crowell, 421;6 N. H. CochecitoMan.Darling Rep.

Whittier,v. 305. The construction ofCo. 10 N. H. Rep.
the whole of it should takedeed should be such thatthe

H. 21. The deedAtkinson,effect. v. 4 N.Webster Rep.
on the side of thethe line as southerlydescribes running
is a one, crosses thebut this whichline,cart path, straight

“ thethe side of cartwords,The southerly path,”cart path.
the construction.if plaintiff’sare superfluous, adoptyou

520, ran to a stakev. 5 H. a lineJohnson, N.In Rix Rep.
““ river,” thence certainriver,”thence thethe on byat

“ by itriver,”distances to a stake the and wasandcourses
the river a Clare­this made boundary.that descriptionheld

v. 11372; Day, N.Carleton, 2 N. H.v. Rep.mont Enfield
431;Petitioners, 13 Pick. Lunt v.520; Ipswich &c.,Rep.

252.v. Johns.Loud, 12Holland, 149;14 Mass. Jackson

Parker, for theE. P. plaintiff.
theline fromshould the runis, straightThe question

We itthe cart shouldshould it follow path. sayorbridge,
case,such is theandfrom the clearlybridge,run straight
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the “the south-is in wordsand therefacie, nothingprima
this construction.to controlof theside cart path,”erly

5 520,N. H. is a decisionJohnson,v. Rep.case of RixThe
and meanbythe atIn that case words onlyfavor.in our
8 N.Farmer, 402,v. H.ofThe case Bowman Rep.near.

case,our In it was held that thethatcorroborates position.
“ brook,” did not neces-thence saidupfromwords running

byto or thethat the line was run on brook. Inimplysarily
rodthe monument is situated one andcase,the present

the line theroad,from the and must followlinkstwenty-one
the Theit to a cartroad until comes point path.opposite

not cart the lattermonument is at the at the path,bridge,
Itthis be in-not mentioned in connection. maybeing

crooked,from the that the is and thisferred case cart path
it varies fromis shown the and weby supposeplan, may

to of the meant thatThe wordsyear. description onlyyear
shouldline run of the cart notthe and thatsoutherly path,

cartrun the v.it should 19path. Frostupon Spalding,
20Rice,v. Pick. 62.445; BlaneyPick.

thein We must infer that cartFarley, waspathreply.
line, and the would not setpartiesknown probably upa

beit, theyas would unnecessary.uponmonuments
monument,line be a itParker. A but nevermayU.J.

aheld such monument was a boun-that runninghas been
orby on, or their equivalents,the wereunless wordsdary,

used.

this is,The in case where isGilchrist, questionC. J.
the land theline of and the landthe true between plaintiff

the defendant.of
corner, the stakeis at an andThe undisputedbeginning

onthence the line runs the;the southerlystones by bridge
at the ofcart to a stake and stones cornerside of the path,

meadow.Davis’s
the corner of Davis’s meadow toThe foundjury having

“ is,Lost thecorner,” questionthe marked howbe point
thefrom to this lost corner.the line should run bridge
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The line a line,between these should be straightpoints
unless there be itto control it and cause to devi-something
ate from a line. Whether bethere tostraight any thing
control it, must on the theconstruction of wordsdepend
“ the theside of cartrunning southerly path.”

The these words meanis, that moreargument nothing
than a line on the southern side of the cart inrunning path,

on the northern ofcontradistinction to a line siderunning
andit, runs,that if the line so the in the deeddescription

is in line to Davis’s corner.answered a straightby proceeding
WeAnd this think is the true construction. are notwe

orby, upon,embarrassed the use of the words on alongby
the cart words have been construed to awhichpath; cany
line on the variations of thecourse,the same and following
land, stream or or it is bounded.upon whichalonghighway

here shallBut the condition is that the line south-only go
of the cart it must to theThere accordingerly path. go,
letter of the and there is to causeplain description, nothing

course,it to from a direct theswerve ofexcept necessity
this condition. The line awith is one,complying straight

to in orderunless where it is to south-necessary diverge go
From theof the cart of to thepath. pointerly divergence

“ line becorner,”lost the must The of thestraight. ruling
or make for this di-did allude to allowancecourt not any

line to be from oneall,at thebut required straightvergence
Of thethis, however,to the other. defendantterminus

as he if the correct,cannot werecomplain, thereby, ruling
more land thethan construction wewould uponget give

The smalldeed, he is entitled to. madethe triangular piece
line from near thethe tostraight point point,by running

of the as it isis the ofproperty plaintiff, northerlybridge,
to our construction.the cart path, according

evidence the defendant re-The offered wasby properly
it is to bedeed, which,The inferred fromplaintiff’sjected.

offered to his title to thecase, land,the was show author-
ized him to toland, Mar-Blodgett’sgo southeasterly by
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order toIaabout it.oak tree stonesan withland, toshalVs
land.byhe toland, was Blodgett’sgoto Marshall’sget

? And whereextendlanddoes thethen,far, plaintiff’sHow
ofit at the Blodgett’sIs extremityterminate?does it

that thefollow? It does notoak treeor it theisland,
land.all thebounded way by Blodgett’sland wasplaintiff’s

is a monu­of a of landtractthat the lineWe have held
v. Day,;H. 485­11 N.v. Rep.ment. Brett Young, Enfield

ofa more descriptionBut it is520. general11 H.N. Rep.
is,that the oak treefollows,than that whicha monument

andbound,anit, upisstones about which undisputedwith
Itauthorized tothe was go.to which follows?plaintiff

landthe extent ofthe evidence as tothen, Blodgett’sthat
the testland was notimmaterial, becausewas Blodgett’s

to the extent of thedetermine plaintiff’s rights,whichby
oak tree.thetrue criterionthe being

on the verdict.Judgment

Young.McQuesten v.

”“An account annexed to the writ should the items of the account.particularize
“singlethat under an account annexed aof toHeld, therefore, amountitem,

due on various smaller sums and items of bookaccount, $75,” accounts
could not he proved.

“a for to be accounted for on no action cansettlement,”Upon receipt money
broughtbe until refusal make a it ina to or to allow accountsettlement, upon

settlement.

Assumpsit. contained counts,The writ two one for
ofreceived,had and to the amount the other$150;money

writ,on account annexed to the as follows:an


